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HOMELAND SECURITY AND GOVERNMENTAL AFFAIRS 

The Honorable Stephen Johnson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Administrator Johnson: 

WASHINGTON, DC 2051o-6250 

December 19, 2006 

We are writing to inquire as to the status of the Environmental Protection 
Agency's (EPA) efforts to preserve records and materials as the Agency restructures its 
libraries. While we recognize and appreciate the importance of digitizing Agency 
documents and making these documents available online to the public, we are concerned 
about reports that important information may have been discarded from I;:PA libraries. 

Over the last 36 years, the Environmental Protection Agency (EPA) has 
accumulated a vast trove of public health and environmental information, including at 
least 504,000 books and reports, 3,500 journal titles, 25,000 maps, and 3,600,000 
information objects on microfilm. EPA's libraries also had information experts who 
helped EPA staff and the public to access and use Agency information and information in 
other libraries outside of the Agency. 

Please describe the status of the EPA library holdings, including materials that the 
EPA may have already disposed of, since announcing the closure of Agency libraries. If 
library materials have been disposed of, please explain the rationale for doing so. We 
also request that you ensure records are compiled and maintained that describe the 
location and content of all library material, including items that have been dispersed, to 
preserve Agency staff and the public's access to this information. Finally, we request 
that EPA not further dispose of public health and environmental information currently or 
formerly held in any EPA library without seeking further input regarding how this 
material could best serve Agency staff and the public. 

Sincerely, 

~ ?t.. e-e~..,. 
Susan M. Collins 
Chairman Ranking Member 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Susan Collins 
United States Senate 
Washington, DC 20510 

Dear Senator Collins: 

.. 

JAN \2 2007 
OFFICE OF 

ENVIRONMENTAL INFORMATION 

Thank you for your letter of December 19, 2006, to Administrator Johnson 
regarding the Environmental Protection Agency (EPA) library system. The goal of this 
mod~mization effort is to provide better access to information to a broader audience by 
ma~ng more information available online and through electronic delivery of library 
services. 

EPA is modernizing its library system to take advantage ofthe electronic age. The 
EPA FY 2007 LIBRARY PLAN: National Frameworkfor Headquarters and Regional 
Librarie/ describes the new model that EPA is implementing to ensure that EPA 
employees receive high quality efficient library services and the public has enhanced 
access to EPA information. This report was developed by a steering committee comprised 
of senior EPA officials and built upon earlier studies done by EPA. The Framework 
contains criteria, developed in accordance with American Library Association 
recommendations, to provide for an evaluation of each EPA library collection both to 
identify and preserve unique EPA documents and to ensure that non-EPA documents 
needed to support Agency research and not held elsewhere in the library network are 
preserved. 

We have learned that EPA can gain efficiencies and improve services by having its 
regional libraries work more as a cohesive network with shared functions. The trend in 
recent years has shown a shift in the way people request and receive information. With 
more materials available online, EPA has found that its employees and the public are 
requesting more information electronically. In addition to improved electronic access, the 
EPA library system continues to maintain a very str.ong network of physical libraries to 
provide another avenue for EPA staff and the public to access EPA materials. This 
includes staff in locations where walk-in access has been affected, as arrangements have 
been made for service via established libraries within the EPA library network. For the 5 
locations where public walk-in service has been discontinued, EPA has already made 
documents available electronically or by interlibrary loan from one of EPA's other 21 
libraries. In addition, the public can continue to request interlibrary loans via any of the 
over 40,000 libraries in the U.S. and abroad that participate in the Online Computer Library 
Center, of which EPA is a member. Overall access to library services and information will 

1 The 2007 National Framework can be accessed at 
http://'www.epa.gov/natlibra!Librar:y Plan National FrameworkOS 1506final.pdf 
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be enhanced, not limited, with employees and the public receiving these services through 
more efficient means. 

I would like to provide you with an update on the modernization process and 
further outreach that EPA is conducting to ensure that this process continues to take place 
in an open and collaborative environment. As you may know, on December 8, 2006, my 
staff provided Congressional staff a tour of EPA's Headquarters libraries and responded to 
their questions about the ·Framework and its implementation. EPA would like to offer an 
additional session on January 24 from 2:00 to 4:00p.m. for any interested Congressional 
staff. Further, EPA staff has been directed to make no changes in public access for 90 days, 
and to reschedule recycling of materials until after this period. We believe that this will 
provide additional time for us to conduct briefings or tours requested by Members of 
Congress and to address any remaining questions that Members may have. I have also 
instructed EPA management to keep a complete inventory of all materials that they plan to 
recycle. Let me reassure you that to date we have not recycled or disposed of any unique 
EPA library materials. All unique EPA documents are being digitized, and at least one 
hard copy of each document will be maintained in the EPA Library Network. In addition, 
my staff is having discussions with each EPA Assistant Regional Administrator to ensure 
they understand and follow these directions and the guidance provided in the Framework. 

My staff has also met with representatives of the American Library Association 
(ALA), the Special Libraries Association (SLA}, and the American Association of Law 
Libraries to further seek input on EPA's library modernization plans. In a recent follow-up 
meeting with ALA, we discussed how we can work together on an outreach plan to assure 
that we get input from professionals, the public, and States on EPA's plans. As a key step in 
this outreach, EPA has accepted ALA's invitation to speak at ALA's midwinter meeting in 
Seattle later this month. 

As you know, some members of the House ofRepresentatives requested that the 
G'wernment Accountability Office (GAO) initiate an investigation of EPA's plan to 
implement a new framework for the Library Network. My staff has met with the GAO 
staff reviewing the implementation of the Library Network Plan and has already shared key 
documents. I assure you that my staffis cooperating fully with GAO. 

Again, thank you for your letter. If you or your staff would like to attend the 
January 241

h tour or if you have further questions, please contact me or your staff may call 
James Gentry, in EPA's Office of Congressional and Intergovernmental Relations at (202) 
564-0336. •' 

Sincerely, 

~ 
Molly A. O'Neill 
Assistant Administrator 

and Chief Information Officer 
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tinittd ~tatts ~tOOtf 
WASHINGTON, DC 20510 

February 22, 2008 

The Honorable Stephen L. Johnson 
Administmtor 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Dear Administrator Johnson: 

The federal govenunent is n.sponsible for msintaining and protecting sensitive Personally 
Identifiable Information (PII) that Americans are required to provide for a wide array of reasons, 
including paying taxes, receiving medical and disability benefits, and obtaining retirement 
compensation. This Pll includes names, addresses, Social Security numbers, biometric records, 
and other data that is linked nr linkable to an individual. Identity theft l.lld fraud are national 
problems that have affected more than 10 .tnillion Americans so it is critical the federal 
government take steps to ens~~te Pll does not fall into the wrong hands. 

The Office of Management aa.d Budget (OMB) is responsible for establishing govemment-wide 
policies and for providing gu.ldance to agencies on how to implement the provisions of the 
Federal Information Secwity Management Act of 2002 (FISMA), the Privacy Act, and other 
federal information secudty ~.nd privacy laws. Since February 2005, OMB bas issued tbe 
following Memoranda related to the protectlon ofPll: 

Date: 
l. 02/ll/2005 
2. 05/22/2006 
3. 06/23/2006 
4. 07/12.12006 

5. 07/17/2006 

6. 05/22/2007 

Rep ott 
M-05-08 
M·06-IS 
M-06-16 
M-06-19 

M-Ot>.20 

M-07-16 

Titl~ 
Designation of Senior Agency Officials for Privacy 
Safeguarding Personalty Identifiable Information 
Protection of Sensitive Agency !nfonnation 
Reporting Incidents Involving Personally Identifiable 
Information and Incorporating the Cost for Security in Agency 
Information Technology Investments 
FY2006 Reporting Instructions for the Federal Information 
Security Management Act and Agency Privacy Management 
Safeguarding Against and Responding to the Breach of 
Personally Identifiable Information 

Following the May 2006 Dep~trtmcnt of Veterans A.ffaits data bre~ the GAO conducted an 
analysis of the 24 m~or feden~ agencies' progress in developing policies and documented 
procedures that respond to gui,:Jancc from OlV!B to protect PIT that is either accessed remotely or 
physically transported outside an agCI1Cy's secured physical perimeter. The OAO focused in 
particular on agency compJian,:e with Memorandwn M..06-16: Protection of Sensitive Agency 
Information. 

---
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This Memorandmn directs ai:cncies to: (A) encrypt all data on mobile computers/devices that 
ca.rry agency data; (B) allow remote access only with two-factor authentication, where one factor 
is provided by a device separate from the computer gaining access; (C) use a "time-out .. function 
for remote access and mobile· devices requiring \lSer re·authentication after 30 minutes of 
inactivity; (D) log all computer-readable data extracts from databases holding sensitive 
information and verify that euch ex1J:aet including sensitive data has becn erased. within 90 days; 
and (E) use a NIST security ~:hecldist, included in the memo, that provides specific actions to be 
taken by agencies to protect I'll that is either accessed remotely or physically transported outside 
an ageocy•s secured physical perimeter. 

We are writing you today because the GAO indicated the Enviromnental Protection Agency does 
not have policies in place to a.ddress recommendation E listed above. Accordingly, we ask that 
you provide in writing a tillleline for when you expect to hilve policies in place to address the 
recommendations ofOMB Memorandum M-06-16. Additionally, we ask that you provide in 
writing the status of your compliance and/or a timeline for compliance with the · 
recommendations in OMB Memoranda M-05 .. 08, M.06-15, M-Q6 .. 19, M.06-20, and M-07-16. 

According to the GAO, the se-curity breaches at agencies throughout the federal government 
highlight the importance of etfective infonnati.on security controls to protect personally 
identifiable information. Losa of such information may lead to identity theft or other fraudulent 
use of the infonnation, resulting in substantial harm, embarrasStnent; and inconvenience to 
individuals. As the federal gc1vernmmt obtains and processes information about individuals in 
increasingly di v~Ze ways, it is critically important that it ensure the privacy rights of Individuals 
are respecte(\ and that persom1 infonnation is properly secured and protected. 

Thank you for yow time, and we look forward to your prompt re.spo.nse. 

Sincerely, 

~ ~/e.,~tlt--""-
Nonn Coleman 
Ranking Member 
Permanent Subcommittee on Investigations 
Senate Committee on. Homela:ad 
Security and Governmental ktfairs 

~!It-~ 
Susan Collins 
Ranking Member 
Senate Committee on Homeland 
Security and Govemmentnl Affairs 

~003, 



UNITED STATES ENVIRONMENTAL PROTECnON AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Susan Collins 
Ranking Member 
Senate Committee on Homeland 

Security and Governmental Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Senator Collins: 

APR 7 2008 

OFFICE OF 
ENVIRONMENTAL INFORMATION 

In response to your February 22, 2008, inquiry about the U.S. Environmental 
Protection Agency's (EPA) actions to protect sensitiye Personally Identifiable 
Information (PII), I am pleased to report that the Agency is making significant progress 
implementing the protections required under the Federal Information Security 
Management Act (FISMA) and in the Office of Management and Budget (OMB) 
memoranda cited in your letter. EPA takes its responsibility for maintaining and 
protecting sensitive PII very seriously. The American public expects EPA to handle all 
information with proper protections and safeguards commensurate with the risks of harm 
or potential injury to the individual(s). As the Government Accountability Office (GAO) 
noted, the Agency has remaining actions to complete. 

To complete all required actions, EPA developed a multi-pronged, multi-year, 
approach to strengthening administrative, managerial, technical and operational 
safeguards pertaining to privacy and security. Our approach includes fully reviewing the 
currency of Agency policies and procedures with concurrent efforts to implement critical 
controls for more securely handling sensitive PII. 

The Agency recently updated its privacy and security policies to incorporate 
directives emanating from OMB and Congress. Specific progress to date includes the 
following actions: 

1. Completion and issuance of the Agency's Privacy Policy September 2007. 
This policy addresses the requirements cited in OMB M-05-08 to 
designate senior Agency officials for Privacy as well as M-06-IS's 
requirements for those officials to provide the Agency with a 
comprehensive Privacy Policy; 

2. Completion ofthe majority of the Agency's mobile computers and the 
revision and issuance of the Agency Network Security Policy in 
November 2007 in accordance with M-06-16; 
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3. Completion and issuance of the updated Agency incident handling 
procedures citing the one-hour notification requirement for all incidents 
involving PII in accordance with M-06-19; 

4. Completion and issuance of the Agency's FY 2006 FISMA report in 
accordance with M-06-20; and 

5. Completion of the Agency's review of current holding of PII, the review 
of current collection and use of social security numbers, and the 
development of the Agency breach notification policy and plan in 
accordance with M-07-16. 

The Agency continues to work towards improving its security posture and 
adhering to the remaining requirements of FISMA and OMB. A detailed Gantt chart is 
enclosed outlining the major milestones and timelines for the Agency's multi-year effort 
to include: 

1. Updating the Agency's Information Security Policy and Information 
Security Procedure Handbook to address the National Institute of 
Standards and Technology's Special Publication 800-53 revision #2 
security controls; 

2. Distributing a public schedule of the Agency review of holding ofPII; 
3. Implementing PII responsibilities in each employee's performance plan; 
4. Completing encryption of all mobile devices and lab laptops; 
5. Piloting data extract solutions to support Agency policy; and 
6. Consolidating Agency remote access solutions into our two-factor 

authentication remote access solutions to facilitate the enterprise 
implementation of a 3- minute ''time-out" capability. 

Please contact me if you have further questions, or your staff may contact Pamela 
Janifer in EPA's Office of Congressional and Intergovernmental Relations at (202) 564-
6969. 

Enclosure 

;;;ly, !!lldl 
Molly ¥O'Neill 
Assistant Administrator 

and Chief Information Officer 
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President George W. Bush 
The White House 
Washington, D.C. 20500 

Dear Mr. President: 

linitrd eStates ,Senate 
WASHINGTON. DC 20510 

December 4, 2007 

We write to urge your Administration to carefully evaluate and respond to unintended public 
health and safety risks that could result from the increased use of ethanol as a "general 
purpose" transportation fuel. You have called for a national effort to reduce consumers' 
demand for gasoline by 20 percent in ten years, in part through increased use of renewable 
transportation fuels such as ethanol. In addition, the Senate, as part of Its pending energy 
legislation, has adopted language that would significantly increase renewable fuel use­
particularly the use of ethanol - over the next two decades. 

Currently, under federal law, the maximum level of ethanol permitted to be blended with 
gasoline for use in conventional gasoline-powered vehicles, equipment and engines is 10 
percent- so-called E10. There is an interest in increasing ethanol blends to 15 percent (E15), 
20 percent (E20), or even 30 percent through an expedited process at the Environmental 
Protection Agency (EPA) pursuant to a fuels waiver under Section 211 (f)(4) of the Clean Air Act. 
Currently, there is little available data on the emission, air quality, public health, or safety 
impacts of mid-level ethanol. Therefore, to avoid unintended harm to air quality, to consumers 
and to gasoline-powered vehicles and equipment, the following concerns must be addressed 
before EPA takes such a step: 

• On-road and non-road engines, vehicles, and equipment (other than flexible fuel motor 
vehicles) are not designed to be operated on ethanol blends higher than E10. The 
available evidence indicates that lawn mowers, chain saws, snowmobiles, recreational 
boats, motorcycles, and non-flex fuel motor vehicles will produce higher evaporative and 
engine exhaust emissions if ethanol blends higher than E10 are used. 

• Ethanol blends higher than E10 are more corrosive on certain metals and plastics used 
in many of these products and will cause many gasoline-powered engines to run hotter 
and at higher RPM levels. In turn, this will result in adverse impacts on starting, 
durability, operation, performance, and operator safety, due to the degradation of critical 
components and safety devices. 

To ensure there will not be damage to air quality or to consumers or their gasoline-powered 
products, there must be a comprehensive and scientific analysis of the impacts of ethanol 
blends higher than E10 in all gasoline-powered on-road and non-road engines, equipment, and 
vehicles. As part of any Section 211(f)(4) waiver decision for ethanol blends higher than E10, 
the EPA analytical process must, at a minimum, include the following: 

-



• Testing of a representative and diverse mix of all gasoline-powered engines, vehicles, 
and equipment- on-road and non-road, large and small-· in which these higher ethanol 
blends will be used to assess potential increased emissions and long-term durability; 

• Coordination of the analytical process by EPA with representatives of all stakeholders in 
this process, including at a·minimum renewable fuel producers and marketers, on-road 
and non-road vehicle, equipment, and engine manufacturers, and public safety and 
environmental protection advocates; 

• An analysis of the ability of the current wholesale and retail motor fuel distribution 
system to accommodate different levels of ethanol blends if blends higher than E 10 are 
not suitable for use in all on-road and non-road gasoline-powered engines; 

• Public notice and comment of all proposed EPA actions to consider or approve ethanol 
blends higher than E10, including, if necessary, public hearings; and, 

• Final action by EPA to either approve or deny a petition to introduce into commerce 
ethanol blends higher than E10, along with publication of the agency's rationale for its 
decision. 

We request information on all EPA's and the Department of Energy's (DOE) proposed or 
existing test programs and evaluations of the impacts of operating gasoline-powered on-road 
and non-road vehicles, engines, and equipment with ethanol blends higher than E10. Before 
these test programs and evaluations are Implemented, EPA and DOE must provide a 
meaningful opportunity for comment and input from all stakeholders. 

We look forward to working with you on these important issues. Thank you for your 
consideration of this request. 

Sincerely, 

Benjamin L. Cardin 

~-')\'\.~ 
Susan M. Collins 

cc: Administrator Johnson 
Secretary Bodman 

!?~~ 
Bernard Sanders 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Susan M. Collins 
United States Senate 
SR-172 Russell Senate Office building 
Washington, D.C. 20510 

Dear Senator Collins: 

OFFICE OF 
AIR AND RADIATION 

Thank you for your letter of December 4, 2007, to President George W. Bush in which 
you and four of your Senate colleagues expressed concern over the potential use of ethanol­
gasoline blends containing greater than 10 percent ethanol. In your letter, you laid out steps for 
the U.S. Environmental Protection Agency (EPA) to take with respect to fuel-waiver testing and 
any application submitted to EPA under Clean Air Act Section 2ll(f)(4). These steps you 
suggested include an analysis ofthe ability of the current wholesale and retail motor-fuel 
distribution system to accommodate different levels of ethanol blends and final action to either 
approve or deny a waiver application. You also requested information from EPA and the 
Department of Energy on all proposed or existing test programs and evaluations of the impacts 
of operating gasoline-powered highway and nonroad vehicles, engines, and equipment with 
ethanol blends greater than EIO. 

Ethanol will play a critical role in achieving the president's goal for a 20 percent 
reduction in gasoline demand by 2017. Currently conventional gasoline-powered vehicles and 
engines in the United States may use no more than 10 percent ethanol (E I 0). However, there is 
growing interest in using greater ethanol blends in conventional vehicles and engines to achieve 
the president's goal and expand the market for domestically-produced ethanol. 

The waiver criteria set forth in CAA Section 2ll(f)(4) permit EPA's Administrator to 
waive prohibition of a fuel or fuel additive only if the Administrator "determines that the 
applicant has established that such fuel or fuel additive ... will not cause or contribute to a failure 
of any emission control device ... over the useful life of any vehicle ... " Under the Energy 
Independence and Security Act of2007, EPA must grant or deny a waiver application within 270 
days. The CAA waiver criteria do not take into consideration market acceptance of a waiver fuel 
or fuel additive. 

EPA takes its role in reviewing any fuel waiver application seriously and appreciates the 
concerns raised in your letter about evaporative and exhaust emissions and materials 
compatibility. At the present time, EPA is not undertaking its own testing on intermediate 
ethanol blends greater than E I 0. However, we are actively involved in efforts underway by 
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governmental and private organizations to study the effects of intermediate ethanol-gasoline 
blends on non-flex-fuel vehicles and small engines; these studies might be used to support a 
waiver application in the future. 

For example, we are in close touch with officials from the state of Minnesota who have 
expressed interest in obtaining an EPA waiver for E20 (gasoline mixed with 20 percent ethanol) 
to fulfill their 2005 state mandate to require that gasoline contain 20 percent ethanol. Over the 
past two years, we have had a series of meetings to review and discuss the Clean Air Act testing 
and data requirements to legalize E20 for use in non-flex-fuel vehicles and engines, which 
include both emissions and health-effects testing. We currently await the results of the state's 
pilot testing on light-duty vehicles, which we have promised to review to help determine what 
additional testing will be needed to support a waiver request. 

EPA has also provided technical guidance to the Energy Department as it has worked to 
develop a testing program that will help to answer questions about the compatibility of higher 
concentrations of ethanol in gasoline on materials used in fuel systems and emission-control 
devices, as well as effects on emissions and drivability/performance of vehicles and engines. 

EPA has sought and will continue to seek input, data, and technical analysis from a 
variety of stakeholders including ethanol producers, automakers, and small-engine 
manufacturers. These stakeholders will be involved in determining and developing appropriate 
data to help address questions related to the use of intermediate ethanol-gasoline blends in non­
flex-fuel vehicles and engines. A testing program that provides the type of data necessary to 
support making a determination on the impacts of the use of intermediate ethanol-gasoline 
blends-- and subsequently, any waiver application-- will take several years to complete. 

As we collect more information, we will carefully evaluate all of the data to determine if 
the requirements ofthe Clean Air Act can be met to grant the waiver. If and when EPA receives 
a waiver application, we will open a docket and request public comment as part of the process 
prescribed by Section 2ll(f)(4). 

Again, thank you for your letter. If you have further questions, please contact me or your 
staff may call Diann Frantz, in EPA's Office of Congressional and Intergovernmental Relations, 
at (202) 564-3668. 

Sincerely, 

~fir 
Principal Deputy Assistant Administrator 



The Honorable Stephen Johnson 
Administrator 

United States ~cnatc 
WASHING"T"ON. DC 20510 

May 2. 2008 

United States Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Administrator Johnson: 

We arc writing to convey the frustrations of consumers and animal agriculture producers about 
the consequences of food-to-fuel mandates that the U.S. Environmental Protection Agency (EPA) is 
currently implementing and to inquire about the pending rule-making process for the Energy 
Independence and Security Act of2007 (EISA). 

EISA essentially requires fuel marketers to blend I 5 billion gallons of com ethanol and directs I 
billion gallons ofbio-diesel into th.e nation's fuel supplies by 2015. To meet this requirement, a 
substantial volume of our corn crop and our vegetable oils will have to be diverted into our fuel supplies, 
severely impacting food and feed prices. Congress gave the EPA authority to waive all or portions of 
these mandates, as well as rule-making authority to structure the mandates for the benefit of all 
Americans. We believe the EPA should begin the process of examining alternatives to ease the severe 
economic and emerging environmental consequences that are developing in America as a result of the 
mandate. 

We are very concerned that food-to-fuel mandates and subsidies have contributed to higher 
domestic and global food prices. According to the USDA, 25 percent of America's corn crop was diverted 
to produce ethanol in 2007, and 30 to 35 percent of our corn will be diverted in 2008. This problem will 
only be compounded as we move towards 2015 with ever increasing mandates. Further, fanners could 
supplant other grains with com, thereby decreasing supply and increasing prices of numerous agriculture 
products. Although many factors may contribute to high food costs, food-to-fuel mandates are the only 
factors that can be reconsidered in light of changing circumstances. 

American families arc feeling the financial strain of these food-to-fuel mandates in the grocery 
aisle and are growing concerned about the emerging environmental concerns of growing corn-based 
ethanol. It is essential for the EPA to respond quickly to the consequences of these mandates. Congress 
made the mandates in the EISA different from existing mandates to provide flexibility and to encourage 
innovation in advanced and cellulosic fuels. We believe today's circumstances merit the use of this 
flexibility. 

The Bureau of Labor Statistics reports that food inflation is rising by 4.9 percent and other studies 
predict that food inflation could increase by 7 to 8 percent in the next few years. We are concerned that 
intlationary pressure on food will only escalate in the coming months and could be further complicated by 
severe weather. We urge you to take the foregoing into consideration as part of your current rule-making 
process and ask that you provide us with a status report at your earliest convenience. 

Sincerely, 

~,~ 
___ CL_ _______ ·---
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Susan M. Collins 
United States Senate 
Washington, D.C. 20510 

Dear Senator Collins: 

JUN - 4 2008 

OFFICE OF 
AIR AND RADIATION 

Thank you for your May 2, 2008, letter to Stephen L. Johnson, Administrator of the U.S. 
Environmental Protection Agency (EPA), co-signed by 23 of your colleagues, with whom you 
concur, expressing concerns about food-to-fuel mandates and their effect upon consumers and 
animal agriculture producers. You and your colleagues also requested information about EPA's 
pending rulemaking process regarding renewable fuels as required by the Energy Independence 
and Security Act of 2007 (EISA), and requested a status report on a request we received to waive 
a portion of the renewable fuel standard (RFS). 

At this time, EPA's Office of Transportation and Air Quality, under the Office of Air and 
Radiation, is considering new and revised RFS requirements as required by EISA. We are 
working expeditiously to meet the statutory deadline in EISA for 2009 RFS requirements. 
Separately, EPA is also considering a waiver request related to the current RFS, which was 
received from the Governor ofTexas on April25, 2008. A copy ofthe Federal Register notice 
announcing receipt of the waiver request and soliciting public comment is enclosed. Please be 
assured that we will take your concerns into consideration and will place your letter in the 
dockets for both the 2009 RFS rulemaking and the waiver request. 

Again, thank you for your letter. If you have further questions, please contact me or your 
staff may call Diann Frantz, in EPA's Office of Congressional and Intergovernmental Relations, 
at 202-564-3668. 

Enclosure 

Internet Address (URL) • http://www.epa.gov 
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On Aprilll, 2008, notice was 
published that the Commonwealth of 
Massachusetts had petitioned the 
Regional Administrator, Environmental 
Protection Agency, to determine that 
adequate facilities for the safe and 
sanitary removal and treatment of 
sewage from all vessels are reasonably 
available for the state waters of Scituate, 
Marshfield, Cohasset, and the tidal 
portions of the North and South Rivers. 
No comments were received on this 
petition. 

The petition was filed pursuant to 
Section 312(0(3) of Public Law 92-500, 
as amended by Public Laws 95-217 and 
10Q-4, for the purpose of declaring 
these waters a "No Discharge Area" 
(NDA). 

Section 312(0(3) states: After the 
effective date of the initial standards 
and regulations promulgated under this 
section, if any State determines that the 
protection and enhancement of the 
quality of same or all of the waters 
within such States require greater 
environmental protection, such State 
may completely prohibit the discharge 
from all vessels of any sewage, whether 
treated or not, into such waters, except 
that no such prohibition shall apply 
until the Administrator determines that 
adequate facilities for the safe and 
sanitary removal and treatment of 
sewage from all vessels are reasonably 
available for such water to which such 
prohibition would apply. 

The information submitted to EPA by 
the Commonwealth of Massachusetts 

certifies that there are ten pumpout 
facilities located within the proposed 
area. A list of the facilities, with phone 
numbers, locations, and hours of 
operation is appended at the end of this 
determination. 

Based on the examination of the 
petition, its supporting documentation, 
and information from site visits 
conducted by EPA New England staff, 
EPA has determined that adequate 
facilities for the safe and sanitary 
removal and treatment of sewage from 
all vessels are reasonably available for 
the area covered under this 
determination. 

This determination is made pursuant 
to Section 312(0(3) of Public Law 92-
500, as amended by Public Laws 95-217 
and 100-•l. 

PUMPOUT FACILITIES WITHIN PROPOSED NO DISCHARGE AREA 

Name Location Contact inlo 

Cohasset Harbormaster ...... Cohasset Harbor................. (781).383--0863 ................ .. 
VHF 10, 16 ....................... .. 

Cole Parkway Marina .......... Scituate Harbor................... (781) 545-2130 ................ .. 
VHF 9 ................................. . 

Harbor Mooring Servtce ...... Norlh and South Rivers ...... (781) 544-3130 ................ .. 
Cell (617) 281-4365 .......... . 
VHF 9 ................................. . 

James Landing Marina ........ Herring River, Scituate ....... (781) 545-3000 ................ .. 

Waterline Mooring ............... Scituate Harbor................... (781) 545-4154 ................ .. 
VHF 9, 18 ......................... .. 

Green Harbor Town Pier ..... Green Harbor, Marshfield ... (781) 834-5541 ................ .. 
VHF 9, 18 .......................... . 

Brldgewaye Marina .............. South River, Marshfield ...... (781) 837-9343 ................ .. 
VHF 9, 11 ......................... .. 

Erickson's Marina ................ South River, Marshfield ...... (781) 837-2687 ................ .. 

White's Ferry Marina ........... South River, Marshfield ...... (781) 837-9343 ................. . 
VHF 9, 11 .......................... . 

Mary's Boat Livery ............... North River, Marshfield ....... (781) 837-2322 ................. . 
VHF 9, 16 ......................... .. 

•• Marshfield Yacht Club ...... South River, Marshfield ...... TBA .................................... . 
•• South River Boat Ramp ... South River, Marshfield ...... TBA ................................... .. 

•• Pending facilities. 

Dated: May 14;2008. 

Robert W. Varney, 
ENVIRONMENTAL PROTECTION 
AGENCY 

Hours 

15 May-1 Nov .................... N/A. 

Mean low 
water depth 

9:00 a.m.-9:00 p.m. ............ Boat Service. 
15 May-15 October............ 6ft. 
8:00 a.m.-4:00 p.m ........... .. 
15 April-1 November .......... N/A. 
Service provided on-call ..... Boat Service. 

1 May-15 Oct ..................... 6ft. 
8 a.m.-4:30p.m ................. . 
15 May-15 Oct ................... N/A. 
8 a.m.-5 p.m. ...................... Boat Service. 
Or by appointment ............ .. 
1 Aprll-15 Nov 24f7 Self· 4 ft. 

Serve 15 May-30 Sept. 
Anendant Service 8 a.m.-

11:30 p.m .. 
15 June-15 October ........... eft. 
9-5 p.m .............................. . 
15 March-15 November ..... 4ft. 
8 a.m.-5 p.m ..................... .. 
15 June-15 October .. .. ....... 4 ft. 
9-5 p.m ............................. .. 
15 May-1 Oct ..................... 4 n. 
8 a.m.-4 p.m ..................... .. 
TBA ..................................... TBA. 
TBA ..................................... TBA. 

Regional Administrator, Region 1, 

[FR Doc. EB-11485 Filed 5-21-DB; 8:45a.m.) 
BILLING CODE I&IG-10-1' 

(EPA-HQ-OAR-2008-0380; FRL-1569-6.1 

Notice of Receipt of a Request From 
the State of Texaa for a Waiver of a 
Portion of the Renewable Fuel 
Standard 

notice of receipt of a request for a 
waiver of 50 percent of the renewable 
fuel standard (RFS) "mandate for the 
production of ethanol derived from 
grain.'' The request has been made by 
the Governor of the State of Texas. 
Section 211(o)(7)(A) of the Act allows 
the Administrator of the EPA to grant 
the waiver if implementation of the 
national RFS requirements would 
severely harm the economy or 
environment of a state, a region, or the 
United States, or if EPA determines that 
there is inadequate domestic supply of 
renewable fuel. EPA is required by the 
Act to provide public notice and 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 

SUMMARY: In accordance with section 
211(o)(7) of the Clean Air Act (the Act), 
42 U.S.C. 7545(o)(7), EPA is issuing a 
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opportunity for comment on this 
request. 
DATES: Comments. Written comments 
must be received on or before June 23, 
2008. 
ADDRESSES: Submit your comments, 
identified by Docket ID No. EPA-HQ­
OAR-2008-0380, by one of the 
following methods: 

• http://www.regulations.gov: Follow 
the on-line instructions for submitting 
comments. 

• E-mail: a-and-r-docket@epa.gov. 
• Fax: (202) 566-1741. 
• Mail: Air and Radiation Docket, 

Docket ID No. EPA-HQ-OAR-2008-
0380, Environmental Protection Agency, 
Mailcode: 6102T, 1200 Pennsylvania 
Avenue, NW., Washington, DC 20460. 
Please include a total of two copies. 

• Hand Delivery: EPA Docket Center, 
Public Reading Room, EPA West 
Building, Room 3334, 1301 Constitution 
Avenue, NW., Washington, DC 20460. 
Such deliveries IU'e only accepted 
during the Docket's normal hours of 
operation, and speciallll'rangements 
should be made for deliveries of boxed 
information. 

Instructions: Direct your comments to 
Docket ID No. EPA-HQ-OAR-2008-
0380. EPA's policy is that all comments 
received will be included in the public 
docket without change and may be 
made available online at http:// 
www.regulations.gov, including any 
personal information provided, unless 
the comment includes information 
claimed to be Confidential Business 
Information (CBI) or other information 
whose disclosure Is restricted by statute. 
Do not submit information that you 
consider to be CBI or otherwise 
protected through http:// 
www.regulations.gov or e-mail. The 
http://www.regulations.gov Web site is 
an "anonymous access" system, which 
means EPA will not know your identity 
or contact information unless you 
provide it in the body of your comment. 
If you send an e-mail comment directly 
to EPA without going through http:/ I 
www.regulations.gov, your e-mail 
address will be automatically captured 
and included as part of the comment 
that is placed in the public docket and 
made available on the Internet. If you 
submit an electronic comment, EPA 
recommends that you include your 
name and other contact information in 
the body of your comment and with any 
disk or CD-ROM you submit. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification, EPA may not be 
able to consider your comment. 
Electronic files should avoid the use of 
special characters, any form of 

encryption, and be free of any defects or 
viruses. For additional Information 
about EPA's public docket visit the EPA 
Docket Center homepage at http:// 
www.epa.gov/epahome/dockets.htm. 
FOR FURTHER INFORMATION CONTACT: 
James W. Caldwell, Office of 
Transportation and Air Quality, 
Mailcode: 6406}, Environmental 
Protection Agency, 1200 Pennsylvania 
Ave., NW., Washington, DC 20460; 
telephone number: (202) 343-9303; fax 
number: (202) 343-2802; e-mail address: 
ca/dwe/l.jim@epa.gov. 
SUPPLEMENTARY INFORMATION: 

(A) How Can I Access the Docket and/ 
or Submit Comments? 

EPA has established a public docket 
for this ICR under Docket lD No. EPA­
HQ-OAR-2008-0380, which is 
available for online viewing at http:// 
www.regulations.gov, or in person 
viewing at the EPA/DC Docket Center 
Public Reading Room, 1301 Constitution 
Avenue, NW., Room 3334, Washington, 
DC. The EPA/DC Public Reading Room 
Is open from 8:30a.m. to 4:30p.m., 
Monday through Friday, excluding legal 
holidays. The telephone number for the 
Reading Room is 202-566-1744, and the 
telephone number for the Air and 
Radiation Docket is 202-566-1742. 

Use http://www.regulations.gov to 
obtain a copy of the waiver request, 
submit or view public comments, access 
the index listing of the contents of the 
docket, and to access those documents 
in the public docket that lll'e available 
electronically. Once in the system, 
select "search," then key in the docket 
ID number identified in this document. 

(B) What Information Is EPA 
Particularly Interested In? 

On April 25, 2008, the Governor of 
Texas submitted a request to the 
Administrator under section 211(o) of 
the Act for a waiver of 50 percent of the 
RFS "mandate for the production of 
ethanol derived from grain." The 
request includes statements regarding 
the economic impact of higher corn 
prices In Texas. This request has been 
placed in the public docket. 

Pursuant to section 211(o)(7) of the 
Act, EPA specifically solicits comments 
and information to enable the 
Administrator to determine if the 
statutory basis for a waiver of the 
national RFS requirements has been met 
and, if so, the extent to which EPA 
should exercise its discretion to grant a 
waiver. Section 211(o)(7) of the Act 
allows tho Administrator, in 
consultation with the Secretary of 
Agriculture and the Secretlll'y of Energy, 
to waive the requirements of the 

national RFS at 40 CFR 80.1105, in 
whole or in plll't, upon petition by one 
or more States. A waiver may be granted 
if the Administrator determines, after 
public notice and an opportunity for 
public comment, that implementation of 
the RFS requirements would severely 
harm the economy or environment of a 
state, a region, or the United States; or 
that there is an Inadequate domestic 
supply of renewable fuel. The 
Administrator, In consultation with the 
Secretary of Agriculture and tho 
Secretary of Energy, shall approve or 
disapprove a State petition for a waiver 
within 90 days of receiving it. If a 
waiver is granted, it can last no longer 
than one year unless it is renewed by 
the Administrator after consultation 
with the Secretary of Agriculture and 
the Secretary of Energy. The RFS for 
2008 was published in the Federal 
Register on February 14, 2008 (73 FR 
8665) and was intended to lead to the 
use of nine (9) billion gallons of 
renewable fuel in 2008. 

EPA requests comment on any matter 
that might be relevant to EPA's action 
on the petition, specifically including 
(but not limited to) information that will 
enable EPA to: 

(a) Evaluate whether compliance with 
the RFS is causing severe harm to the 
economy of the State of Texas; 

(b) evaluate whether the relief 
requested will remedy the harm; 

(c) determine to what extent, if any, 
a waiver approval would change 
demand for ethanol and affect corn or 
feed prices; and 

(d) determine the date on which a 
waiver should commence and end if it 
were granted. 

In addition to Inviting comments on 
the above issues, EPA recognizes that it 
has discretion in deciding whether to 
grant a waiver, as the statute provides 
that "[t]he Administrator • • • may 
waive the requirements of [section 
211(o)(2)Jin whole or in part" 
(emphasis supplied) if EPA determines 
that the severe harm criteria has been 
met. EPA also recognizes that a waiver 
would involve reducing the national 
volume requirements under section 
211(o)(2), which would have effects in 
IU'eas of the country other than Texas, 
including areas that may be positively 
impacted by the RFS requirements. 
Given this, EPA invites comment on all 
issues relevant to deciding whether and 
how to exercise its discretion under this 
provision, including but not limited to 
the impact of a waiver on other regions 
or plll'ts oftho economy, on the 
environment, on the goals of the 
renewable fuel program, on appropriate 
mechanisms to Implement a waiver if a 
waiver were determined to be 
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appropriate, and any other matters 
considered relevant to EPA's exercise of 
discretion under this provision. 

Comrnenters should include data or 
specific examples in support of their 
comments in order to aid the 
Administrator in determining whether 
to grant or deny the waiver. Data that 
shows a quantitative link betwee.n the 
use of corn for ethanol and earn· prices, 
and on the impact of the RFS mandate 
on the amount of ethanol produced. 
would be especially helpful. 

Dated: May 16, 2008. 
Robert J. Meyen, 
Principal Deputy Assistant Administrator, 
Office of Air and Radiation. 
IFR Doc. EB-11486 Filed 5-21-DB; 8:45 ami 
IILLINQ CODE 1610-60--P 

FEDERAL COMMUNICATIONS 
COMMISSION 

Public Information Collection 
Requirement Submitted to OMB for 
Review and Approval, Comments 
Requested 

May 19, 2008. 
SUMMARY: The Federal Communications 
Commission, as part of its continuing 
effort to reduce paperwork burden, · 
invites the general public and other 
Federal agencies to take this 
opportunity to comment on the 
following information collection, as 
required by the Paperwork Reduction 
Act of 1995, Public Law 104-13. An 
agency may not conduct or sponsor a 
collection of information unless it 
displays a currently valid control 
number. No person shall be subject to 
any penalty for failing to comply with 
a collection of information subject to the 
Paperwork Reduction Act (PRA) that 
does not display a valid control number. 
Comments are requested concerning: (a) 
Whether the proposed coJJectlon of 
information is necessary for the proper 
performance of the functions of the 
Commission, including whether the 
information shaiJ have practical utility; 
(b) the accuracy of the Commission's 
burden estimate; (c) ways to enhance 
the quality, utility, and clarity of the 
information collected; and (d) ways to 
minimize the burden of the collection of 
information on the respondents, 
including the use of automated 
collection techniques or other forms of 
information technology. 
DATES: Written Paperwork Reduction 
Act (PRA) comments should be 
submitted on or before June 23, 2008. If 
you anticipate that you will be 
submitting comments, but find it 
difficult to do so within the period of 

time allowed by this notice, you should 
advise the contacts listed below as soon 
as possible. 
ADDRESSES: Direct all PRA comments to 
Nicholas A. Fraser, Office of 
Management and Budget, via Internet at 
Nicholas_A._Fraser@omb.eop.gov or via 
fax at (202) 395-5167 and to Cathy 
Williams, Federal Communications 
Commission, Room 1-C823, 445 12th 
Street, SW., Washington, DC or via 
Internet at Cathy. Williams®fcc.gov or 
PRA@fcc.gov. To view a copy of this 
information collection request (ICR) 
submitted to OMB: (1) Go to the Web 
page http://www.reginfo.gov/publicldo! 
PRAMain; (2) look for the section of the 
Web page called "Currently Under 
Review;" (3) click on the downward­
pointing arrow In the "Select Agency" 
box below the "Currently Under 
Review" heading; (4) select "Federal 
Communications Commission" from the 
list of agencies presented in the "Select 
Agency" box; (5) click the "Submit" 
button to the right of the "Select 
Agency" box; and (6) when the Jist of 
FCC ICRs currently under review 
appears, look for the title of this ICR (or 
its OMB control number, if there is one) 
and then click on the ICR Reference 
Number to view detailed information 
about this ICR. 
FOR FURTHER INFORMATION CONTACT: For 
additional information or copies of the 
information collection(s), contact Cathy 
Williams at (202) 416-2918. 
SUPPLEMENTARY INFORMATION: 

OMB Control Number: 30BD-0009. 
Title: Application for Consent to 

Assignment of Broadcast Station 
Construction Permit or License or 
Transfer of Control of Corporation 
Holding Broadcast Station Construction 
Permit or License. 

Form Number: FCC Form 316. 
Type of Review: Revision of a 

currently approved collection. 
Respondents: Business or other for­

profit entities; Not-for-profit 
institutions; State, local or Tribal 
government. 

Number of Respondents and 
Responses: 750 respondents, 750 
responses. 

Frequency of Response: On occasion 
reporting requirement. 

Obligation To Respond: Required to 
obtain benefits-Statutory authority for 
this collection of information is 
contained in Sections 154(1) and 310(d) 
of the Communications Act of 1934, as 
amended. 

Estimated Time per Response: 1-4 
hours. 

Total Annual Burden: 855 hours. 
Total Annual Costs: $425,150. 
Confidentiality: No need for 

confidentiality required. 

Privacy Impact Assessment: No 
impact(s). 

Needs and Uses: On March 17, 2005, 
the Commission released a Second 
Order on Reconsideration and Further 
Notice of Proposed Rulemaking, 
Creation of a Low Power Radio Service, 
MB Docket No. 99-25 (FCC 05-75). The 
Further Notice of Proposed Rulemaking 
("FNPRM') proposed to permit the 
assignment or transfer of control of Low 
Power FM (LPFM) authorizations where 
there is a change in the governing board 
of the permittee or licensee or in other 

. situations corresponding to the 
circumstances described above. This 
proposed rule was subsequently 
adopted in a Third Report and Order 
and Second Further Notice of Proposed 
Rulemaking, MB Docket No. 99-25 (FCC 
07-204) (Third Report and Order), 
released on December 11, 2007. 

FCC Form 316 has been revised to 
encompass the assignment and transfer 
of control of LPFM authorizations, as 
proposed in the FNPRM and 
subsequently adopted in the Third 
Report and Order, and to reflect the 
ownership and eligibility restrictions 
applicable to LPFM permittees and 
licensees. 

Filing of the FCC Form 316 is 
required when applying for authority for 
assignment of a broadcast station 
construction permit or license, or for 
consent to transfer control of a 
corporation holding a broadcast station 
construction permit or license where 
there is little change in the relative 
interest or disposition of its interests; 
where· transfer of interest is not a 
controlling one; there is no substantial 
change in the beneficial ownership of 
the corporation; where the assignment is 
Jess than a controiJlng Interest in a 
partnership; where there is an 
appointment of an entity qualified to 
succeed to the interest of a deceased or 
legally Incapacitated individual 
permittee, licensee or controlling 
stockholder; and, in the case of LPFM 
stations, where there is a voluntary 
transfer of a controlling interest in the 
licensee or permittee entity. In addition, 
the applicant must notify the 
Commission when an approved transfer 
of control of a broadcast station 
construction permit or license has been 
consummated. 

OMB Control Number: 306Q-0031. 
Title: Application for Consent to 

Assignment of Broadcast Station 
Construction Permit or License; 
Application for Consent to Transfer 
Control of Entity Holding Broadcast 
Station Construction Permit or License; 
Section 73.3580, Local Public Notice of 
Filing of Broadcast Applications. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Susan Collins 
Chair 
Committee on Homeland Security 

and Governmental Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Madam Chair: 

APR 2 5 2006 

OFFICE OF CONGRESSIONAL AND 
INTERGOVERNMENTAL RELATIONS 

I am forwarding a copy of "U.S.-Mexico Border Environment: Air quality and 
Transportation & Cultural and Natural Resources, Ninth Report of the Good Neighbor 
Environmental Board to the President and Congress of the United States." This report offers 
ways that Federal officials can better protect Native American cultural and natural resources 
along the U.S. and Mexico border to build a cleaner and safer environment. The report also 
advises how both should retain good air quality and support transportation activities across the 
border. 

I hope you find this report helpful. If you have any questions, please give me a call at 
(202) 564-5200 or your staff may contact Clara Jones of my staff at (202) 564-3701. 

Enclosure 

Sincerely, 

Stephanie N. aigle 
Associate Administrator 

Internet Address (URL) • http://www.epa.gov 
Recycled/Recyclable • Printed wHh Vegetable Oil Based Inks on Recycled Paper (Minimum 25% Postconsumer) 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Joseph I. Lieberman 
Ranking Member 
Committee on Homeland Security 

and Governmental Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Senator Lieberman: 

APR 2 5 2006 

OFFICE OF CONGRESSIONAL AND 
INTERGOVERNMENTAL RELATIONS 

I am forwarding a copy of "U.S.-Mexico Border Environment: Air quality and 
Transportation & Cultural and Natural Resources, Ninth Report of the Good Neighbor 
Environmental Board to the President and Congress of the United States." This report offers 
ways that Federal officials can better protect Native American cultural and natural resources 
along the U.S. and Mexico border to build a cleaner and safer environment. The report also 
advises how both should retain good air quality and support transportation activities across the 
border. 

I hope you find this report helpful. If you have any questions, please give me a call at 
(202) 564-5200 or your staff may contact Clara Jones of my staff at (202) 564-3701. 

Enclosure 

tephanie N. Daigle 
Associate Administrator 

Internet Address (URL) • http://www.epa.gov 
Recycled/Recyclable • Printed wtth Vegetable 011 Based Inks on Recycled Paper (Minimum 25% Poslconsumer) 
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.... SUSAN M. COLLINS 
MAIN( 

•1'3 OIRKSEN SENATE O•fiCE OUILOINO 
WASHII\IUTON. DC ~10..180d 

ilOll224-2~::> 

:~r1J: 2l4-2693tFAXI 

Ms. Joyce K Frank 
Acting Associate Administrator 
Enviroiunental Protection Agency 

tinittd ~tares ~rnatc 
WASHINGTON, DC :Z0510-1904 

160 Main Street 
Biddeford, ME 04005 
July 27, 2009 

1200 Pennsylvania Avenue, NW, Room 3426 ARN 
Washington, DC 20005 · 

DeW' Ms. Frank: 

NO. 1378 P. 2/10 
co-.,MmEES. -

HOMFLANO SECURITY "NO 
GOVtnNMENTAL AFFAIRS, 

RA.'it~~"' Mth!W:t. 

N'f'f·O~RIATIONS 

ARM EO &ERVK:ES 

SP£L'IAL COMMimi 
C•NAGING 

Senator Susan Collins has been contacted by Mr. Keith Trefethen, Town Manager of Berwick 
Maine with a request for assistance. The Town of Berwick recently submitted a waiver request to the 
Buy American provision associated with the 2009 Water Main Improvement project. The Town of 
Berwick has secured 96.5% of the materials and goods needed for this project in compliance with the Buy 
American provis1on. The last 35% must come from a Canadian company, due to availability issues. 

When Mr. Trefethen submitted the waiver application, he was told it could take as long as a 
month for the town's waiver to be decided upon. A month long wait will throw off the delicate time table 
for this project, which is currently set to begin construction on August 3, 2009 and be completed on 
November 27, 2009. An extended delay could push the completion date back into the winter season 
which would further delay the completion of the project, and drive up the cost. In hopes of avoiding any 
unnecessary delays, Mr. Tref~then asked that Senator Collins advocate on the Town of Berwick's behalf 
with the EPA for speedy completion ofthe waiver consideration process. 

Senator Collins places a high premium on reliable constituent service. With this in mind, I have 
forwarded Mr. Trefethen's concerns to your attention. Please review the enclosed documents ancl provide 
any appropriate assistance in addressing Mr. Trefethen's concems. Please also consider whether it rnay 
be appropriate to expedite the Town of Berwick's waiver request. 

Please do not hesitate to contact me with any questions or concerns at, (207) 283-1101. Thank 
you for your timely attention to this matter. 

Enclosure 

Sincerely, 

/)~~-·--.. -... 
Jamie A, Brennan 
Staff Assistant to 
Susan M. Collins 
United States Senator 

0 PAINTED ON RECYCLiD I'AI'Efl 
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T~ of S.rwicl< Maine 
11 Sullivat\ Sl~t 
BeiWick, Maine 03901 

July 21, 2009 

United States Environmerual Protection Agency 
Region 1 
Via email to reg!on1wa!ver@er?a~gov 

Re: Waiver Request- 2009 Wvj.er Main lmJ)I'Ovaments 
Berwick Water Department PWSIDII: MB:COS0150 
Maine DINSFR & ARRA ProjGCI#: 2009-20 

Dear Sir or Madam: 

NO. 1378 · P. • 3/1 0~3169 

As the assistance redpient for ttllil ref'eferu:ed projeat, we are teqUeatJng a waiver from the "Buy American" 
requirements based on availabhity, This w&Mr t. ~uested to et~Ver two items: valve boxes and service 
boxes. · 

The Town and trw Consulting Engineer, Civil Coneulta"ts of S«<\h 8erwick Maine. made a good faith effort 
to specify materlata and man~UilMt goods that COI.IId be p~ "' the Unibld Stsltes In sufficient and 
reasonably available quantities and Qf UIWactory qu•llty _ lbie effort resulted In ttle vast majority of the 
materials and goods for the watar main replacement portiOn of ltle project meet1ng the Buy Amel1can 
requirements. Of the $182,300 totaJ value of water main materialS and goods, all but $6,349 (3.5%) can 
meet the requirements {NQte: These cost8 W«e prcvlded to the Town by the material supplier.). 

The Contractor for t'he project is Mid: Consln.lctlon Corponatlon of Rollinsford, NH. The connctor has 
chos&n E. J. Preaeolt gf Gardiner, ME as the pipeline matttrlals supplier. 

The Agre.ment between Micfc and the Town wac tlgnad on July 2. 2009, and the Notice to Proceed wu 
issued on 7 July 2009. Th• date Of Subslamfal Ccmpletlon Ia 27 November 2009. The vast majortty of 11te 
shop drawings have been nroeived and filvot11bly reviewed. The contractor hB'B Informed the Town that they 
are ready to atart pipe work. layout and elgnage have altalld)' at.alted. Because of the funding of thi$ 
projec:t with stimulu. funds, the schedule has been and continues to be very light and time Ia of the essence. 

The i!t\aehed letter from E- J. Ple8c:QU (S~ject Sen.-ice Box Waiver Request) slates that mere is a thl'fi to 
four week minimum lead time for service boxes manufactured in 1he United States, whil&tl'le service bol(GG 
manufadure" in Canada are available immediCely. 
The attached lett.r fram E. J. Preecott (Velva Be»~: WQJver Request) atates that there Is no current domesti~ 
supplier of valVe boxes meeting the project reqtJrernents. 

Recognizing the mutual benetll to all ~ parties to tnls project, the Town of BenMd< has WDrked very hard to 
comply with the stringel'lt teqUiftJments of the ARRA and DWSFR program. We believe that the spirit of the 
"Buy America' requJrements h•ve been satisfied, and request thai this waiver be granted ao that the project 
may proceed expeditkx.J•Iy and on schedule. 

Thank you klr )CUr consideratiOn of this impottant request. Pl•se Itt me know if a nythlng mcxe is required, 

sincerely, 

,1u. ~. $1-:PW. 
Jon St. Pierre, p_e, 
Town Engineer 
j§.tRla!TI!@beJWickrnaioe gcg 
207-GQG-1101 X10o4 

Attachments: 
1. pp 11, 12., 16, 17 'WATER PIPE AND API='URTANCES 02637" cftha PROJECT MANUAL (4 oages) 
2. Two letters ffol'tt E. J. Prescott dated July 15, 2009 (2 pages) 

' . .. 
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YORK COUNTYOFRCE ·160 MAIN STREET· BIDDEFORDs- ME· 04005 

lJNIT1-tD S'l'A1'ES SENATOR " MAlNU 

SUSAN COLLINS 

PRNACY AUTIIORIZATION 

Date: 

To Whom It May Concern: 

• ~ 

In accordance with the requirements of the Pri"4Cy Act of 1974, wbicb protects 
my confidczlrlal records from 11D8utborlzed rei~ I am taking this opportullicy to give 
ScD&tOr Susan. Collins and ber staff permission to receive information in my rewrds 
relative 1D her inquily on my behalf. 

&r-r1-1 !kY;zMUC/ 

2o. :;>;~ 69, ~t~~ M~ a s7dr 
Address 

·a_o 7 - gf;~fJ -1/lf c'ft!T' 'r 
Telepbone Number 

Date of Birth 

Aa required. I have iD acled. a writtea upJan~tion of my htustion .---/ 
and ~be action I would Hke Senator Collills to lake on my behalf. ~ 
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Ubby Hill Su$in~~~t Parlt 
32 "'-:ott Srr-1 
eo. &et~~600 
Gatdln•r. ME ().43.45 

Telephone [207)582-lBSl 
falc f207) 582-5637 

W•btitr. kftp://-"'.E.Il'rescott.cam 
E-maih 4ip@EJPrw$coft.co!l'l 
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r- af':BclwlatWillllr·~Mld llaiiAMA•"'ub~ 

• $"~p~~~c.,on.i11111--~ -~ ~ llloc:binL 
• Qullfo'WA'Fmduclll-.flfMIIII11111'11:'1~~1aJndl., 
• · Dlb'by St. Clcix-M..._. ~~ill Canida. 
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Slnwtely, 

Water • Sewer • 0~11'1 • Gos 
SERVING THf: NORTHEWT AND MID-W5T 
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,. ..... Speeiallsrt 

IJp, 
Sv..tf J. PtascoH, 11'1;. 
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August 5, 2009 

~NITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 1 

1 CONGRESS STREET, SUITE 1100 
BOSTON, MASSACHUSETTS 02114-2023 

The Honorable Susan M. Collins 
United States Senator 
160 Main St. 
Biddeford, ME 04005 

Dear Senator Collins: 

OFFICE OF THE 
REGIONAL ADMINISTRATOR 

Thank you for your letter ofJuly 27,2009, concerning the Town of Berwick's request for a Buy 
American waiver for its Water Main Improvement Project. 

The Town of Berwick submitted a waiver request package on July 21, 2009. The submittal requested a 
project waiver of the Buy American requirements of the American Recovery and Reinvestment Act 
Section 1605 under the authority of Section 1605(b )(2) [manufactured goods are not produced in the 
United States in sufficient and reasonably available quantities and of a satisfactory quality] for the · 
purchase of specific cast iron valve boxes. 

On July 24,2009, Michael Shapiro, the Acting Assistant Administrator for Water, signed a revised de 
minimis national waiver. This waiver covers incidental low-cost components which cumulatively total 
less than 5% of the materials cost of the project. The Town of Berwick was notified of this national 
waiver via email on July 29, 2009. 

In both the waiver request submittal and the letter from Senator Collins, it was noted that the valve 
boxes accounted for 3.5% of the materials cost. As long as all of the incidental low-cost components 
when combined with "penny-a-pound" elements, such as nuts and bolts, total less than 5% of the 
materials cost, then the cast iron valve boxes would fall under this revised de minimis national waiver. 
If all these components total more than 5% of the materials cost, then the assistance recipient will need 
to choose which of these incidental components will be covered under the national waiver and which 
will not. The components that are chosen to not be covered under the national waiver must receive an 
individual project waiver. A copy of the revised waiver is enclosed for your information. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may 
call Ms. Michael Ochs in the Office of Government Relations at ( 617) 918-1066. 

Sincerely, 

A , .n · ) L 
v~o.- (A, ~~, ---

ira W. Leighton 
Acting Regional Administrator 

Enclosure 

lntemet Address (URL) • http://www.epa.gov/ragion1 
Rec:ycled/Recycl•ble • Prtnted with Veget•ble Oil Band lnb on Recycled P•per (Minimum 30% Poetcon•umer) 



ENVIRONMENTAL PROTECTION AGENCY 

[FRL XXXX-X] 

Notice of revised nationwide waiver of Section 1605 (Buy American requirement) of 

American Recovery and Reinvestment Act of 2009 (ARRA) based on public interest 

for de minimis incidental components of projects financed through the Clean or 

Drinking Water State Revolving Funds using assistance provided under ARRA. 

AGENCY: Environmental Protection Agency (EPA). 

ACTION: Notice. 

SUMMARY: The EPA is hereby granting a nationwide waiver of the Buy American 

requirements of ARRA Section 1605 under the authority of Section 1605(b)(l) (public 

interest waiver) for de minimis incidental components of eligible water infrastructure 

projects funded by ARRA. This action revises the terms under which incidental 

components qualify for coverage under the public interest de minimis waiver signed and 

effective on May 22, 2009, and permits the use of non-domestic iron, steel, and 

manufactured goods when they occur in de minimis incidental components of such 

projects funded by ARRA that may otherwise be prohibited under section 1605(a). 

EFFECTIVE DATE: July 24, 2009. 

FOR FURTHER INFORMATION CONTACT: Jordan Dorfman, Attorney-Advisor, 



Office of Wastewater Management, (202) 564-0614, or Philip Metzger, Attorney 

Advisor, Office of Ground Water and Drinking Water, (202) 564-3776, Environmental 

Protection Agency, 1200 Pennsylvania Avenue NW, Washington, DC 20460. 

SUPPLEMENTARY INFORMATION: In accordance with ARRA Section 1605(c), 

the EPA hereby provides notice that it is granting a nationwide waiver of the 

requirements of section 1605(aj of P .L. 111-5, Buy American requirements, based on the 

public interest authority of section 1605(b )( 1 ), to allow the use of non-domestic iron, 

steel, and manufactured goods when they occur in de minimis incidental components of 

eligible projects for which a Clean or Drinking Water State Revolving Fund (SRF) has 

concluded or will conclude an assistance agreement using ARRA funds where such 

components cumulatively comprise no more than a total of 5 percent of the total cost of 

the materials used in and incorporated into a project. 

Among the General Provisions of the American Recovery and Reinvestment Act of 2009 

(ARRA), Section 1605(a) requires that "all of the iron, steel, and manufactured goods 

used in" a public works project built with ARRA funds must be produced in the United 

States, unless the head of the respective Federal department or agency determines it 

necessary to waive this requirement based on fmdings set forth in Section 1605(b ). In 

addition, expeditious construction of SRF projects is made a high priority by a provision 

in the ARRA Title VII appropriations heading for the SRFs, which states "[t]hat the 

Administrator shall reallocate funds ... where projects are not under contract or 

construction within 12 months or• ARRA enactment (February 17, 2010). The finding 
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relevant to this waiver is that "applying [ARRA's Buy American requirement] would be 

inconsistent with the public interest" (1605(b)(l)). 

EPA originally issued this waiver on May 22, 2009. This notice revises the terms under 

which that waiver may be applied, and, in accordance with the requirements of Section 

1605(c) that all waivers granted must include a "detailed written justification", adds new 

information and repeats relevant information that continues to justify this revised waiver. 

In implementing ARRA section 1605, EPA must ensure that the section's requirements 

are applied consistent with congressional intent in adopting this section and in the 

broader context of the purposes, objectives, and other provisions of ARRA applicable to 

projects funded under the Clean and Drinking Water State Revolving Funds (SRF), 

particularly considering the SRFs' 12 month "contract or construction" requirement. 

Further, in the context of ARRA's SRF "contract or construction" deadline, Congress' 

overarching directive to 

[t]he President and the heads of Federal departments and agencies [is that they] 

shall manage and expend the funds made available in this Act so as to achieve the 

purposes [of this Act], including commencing expenditures and activities as 

quickly as possible consistent with prudent management. [ARRA Section 3(b )] 

Water infrastructure projects typically contain a relatively small number of high-cost 

components incorporated into the project that are iron, steel, and manufactured goods, 

such as pipe, tanks, pumps, motors, instrumentation and control equipment, treatment 

process equipment, and relevant materials to build structures for such facilities as 
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treatment plants, pumping stations, pipe networks, etc. In bid solicitations for a project, 

these high-cost components are generally described in detail via project specific technical 

specifications. For these major components, utility owners and their contractors are 

generally familiar with the conditions of availability, the potential alternatives for each 

detailed specification, the approximate cost, and the country of manufacture of the 

available components. 

Every water infrastructure project also involves the use ofliterally thousands of 

miscellaneous, generally low-cost components that are essential for, but incidental to, the 

construction and are incorporated into the physical structure of the project, such as nuts, 

bolts, other fasteners, tubing, gaskets, etc. For many of these incidental components, the 

country of manufacture and the availability of alternatives is not always readily or 

reasonably identifiable prior to procurement in the normal course of business; for other 

incidental components, the country of manufacture may be known but the miscellaneous 

character in conjunction with the low cost, individually and (in total) as typically 

procured in bulk, mark them as properly incidental. 

EPA undertook multiple inquiries to identify the approximate scope of these de minimis 

incidental components within water infrastructure projects. EPA consulted informally 

with many major associations representing equipment manufacturers and suppliers, 

construction contractors, consulting engineers, and water and wastewater utilities, and a 

contractor performed targeted interviews with several well-established water 

infrastructure contractors and firms who work in a variety of project sizes, and regional 

and demographic settings. The contractor asked the following questions: 
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What percentage of total project costs were consumables or incidental costs? 

What percentage of materials costs were consumables or incidental costs? 

Did these percentages vary by type of project (drinking water vs. wastewater 

treatment plant vs. pipe)? 

The responses were consistent across the variety of settings and project types, and 

indicated that the percentage of total costs for drinking water or wastewater infrastructure 

projects represented by these incidental components is generally not in excess of 5 

percent of the total cost of the materials used in and incorporated into a project. In 

drafting this waiver, EPA has considered the de minimis proportion of project costs 

generally represented by each individual type of these incidental components within the 

hundreds or thousands of types of such components comprising those percentages, the 

fact that these types of incidental components are obtained by contractors in many 

different ways from many different sources, and the disproportionate cost and delay that 

would be imposed on projects if EPA did not issue this waiver. 

Subsequent to the issuance of the original public interest de minimis waiver on May 22, 

2009, EPA has received many, similar waiver requests from numerous assistance 

recipients (located in a few States that have issued a substantial number of SRF assistance 

agreements funded by ARRA) on a variety of low-cost components whose national origin 

can be identified. Even as typically procured in bulk (several dozen for small projects), 

the total cost of these components is much less than 5 percent ofthe total materials cost 

of these projects. These types of components would properly be considered subject to the 
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previous nationwide public interest de minimis waiver but for the requirement in that 

waiver that the national origin of these low-cost, miscellaneous components "not [be] 

readily or reasonably identifiable prior to procurement in the normal course of business." 

It also appears that when EPA inquired ofvarious parties to develop the percentage limit 

on the waiver, the percentages were identified with the inclusion of these types of 

components in mind. 

Due to the diverse characteristics of the specific configurations of these individually low­

cost components, the analysis and consideration of waiver requests for them - and 

particularly of ascertaining whether US-made products exist or can be made to meet these 

diverse configurations- is already becoming a demanding and time-consuming task far 

out of proportion to the percentage of total project materials cost they comprise. As a 

rapidly increasing number of States begin to issue numerous assistance agreements, EPA 

recognizes the prospect of considering dozens of differently framed waivers in most if 

not all States for each of these types of components, in addition to those for major 

components that are most appropriately the focus of the waiver process set forth in 

Section 1605. Because the established practices of specification and use of these low­

cost components appear to be widely varied by Region and to some extent by State and 

individual recipient, it is unlikely to be practicable to formulate categorical waivers for 

such components, even if justified. If this pattern of waiver requests is allowed to expand 

to a national scale, the resources and capacities Of the waiver program, for EPA and 

assistance recipients alike, will be so consumed by necessary analysis of the minute 

variations in circumstances among these low-cost items that this will become a serious 
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obstacle to ensuring that all recipients will be able to sign construction contracts by 

February 17, 2010. 

Assistance recipients who do not have their compliance with respect to section 1605 

clarified may in many cases be unable to sign contracts by the February 17, 2010 date, 

causing these communities to lose their ARRA assistance and requiring EPA to reallocate 

to other States all ARRA funds not under contract by that date. This in turn will lead to 

further delay in placing the reallotted funds into other projects, which is inconsistent with 

the public interest and the intent and purpose of ARRA. It would be further inconsistent 

with ARRA to deprive of ARRA assistance these States and communities whose funds 

are reallocated due to a waiver process that would have become backlogged under the 

complexity of investigating waiver requests for incidental components costing a fraction 

of the 5 percent of the materials cost of a project. 

Under these circumstances, EPA must place the highest priority on enabling States and 

their assistance recipients to meet this February 17, 2010 deadline set by Congress for the 

SRFs specifically. As the situations described above would be effectively addressed by a 

more comprehensive application ofthe de minimis waiver, EPA has found that it would 

be inconsistent with the public interest - and particularly with ARRA's directives to 

ensure expeditious SRF construction consistent with prudent management, as cited above 

- to apply the Buy American requirement to incidental components when they in total 

comprise no more than 5 percent of the total cost of the materials used in and 

incorporated into a project. Accordingly, EPA is hereby issuing a national waiver from 

the requirements of ARRA Section 1605(a) for any components described above as 
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incidental that comprise in total a de minimis amount of the project, that is, for any such 

incidental components up to a limit of no more than 5 percent ofthe total cost of the 

materials used in and incorporated into a project. 

Assistance recipients who wish to use this waiver should in consultation with their 

contractors determine the items to be covered by this waiver, must retain relevant 

documentation as to those items in their project files, and must summarize in reports to 

the State the types and/or categories of items to which this waiver is applied, the total 

cost of incidental components covered by the waiver for each type or category, and the 

calculations by which they determined the total cost of materials used in and incorporated 

into the project. 

In using this waiver, assistance recipients should consider that all SRF-funded 

construction projects by definition require the expenditure of a certain amount of project 

funds on the literal "nuts and bolts" -type components whose origins cannot readily be 

identified prior to procurement. As described above, EPA has determined the 5 percent 

limit based on research and informed professional judgment as to the maximum total 

amount of incidental goods used in most water and wastewater projects. In a few, 

exceptional cases, assistance recipients using this waiver may have multiple types of low­

cost components which, when combined and in conjunction with those literal "nuts and 

bolts" -type components, may total more than 5 percent. Assistance recipients in such 

cases will have to choose which of these incidental components will be covered by the 

waiver and which will not, and will include the type and amount of such items covered in 

the reports to the State as required above. Components which the recipient is unable to 
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··-------------· ------

include within the 5 percent limit of this waiver must comply with the requirements of 

section 1605 by appropriate means other than coverage under this waiver. 

Therefore, for the foregoing reasons, imposing ARRA's Buy American requirements for 

the category of de minimis incidental components described herein is not in the public 

interest. This supplementary information constitutes the "detailed written justification" 

required by Section 1605(c) for waivers "based on a finding under subsection (b)." 

Authority: P.L 111-5, section 1605. 

Date: ·?/'J-Y/r; q 

Michael H. Shapiro ~ + 
Acting Assistant Administrator for Water. 
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{In Archive} RE: FW: Lem Walker - Gulf oil in water analysis - OSS offering volunteer 
services to EPA 

Caroline, 

Kennett, Chip (HSGAC) 
to: 
Carolyn Levine 
06/15/2010 09:34AM 
Cc: 
Arvin Ganesan, "Carroll, Amy (Collins)" 
Hide Details 
From: "Kennett, Chip (HSGAC)" <Chip_Kennett@hsgac.senate.gov> 

To: Carolyn Levine/DC/USEP A/US@EP A 

Cc: Arvin Ganesan/DC/USEPA/US@EPA, "Carroll, Amy (Collins)" 
<Amy _Carroll@collins.senate.gov> 

History: This message has been replied to. 
Archive: This message is being viewed in an archive. 

Thank you for getting back to me. For my clarification, when you say learn of the status, does that mean 
someone at EPA is looking into OSS' technology? 

Thanks, 

Chip 

From: Levine.Carolyn@epamail.epa.gov [mailto:Levine.Carolyn@epamail.epa.gov] 
Sent: Tuesday, June 15, 2010 8:29AM 
To: Kennett, Chip (HSGAC) 
Cc: Ganesan.Arvin@epamail.epa.gov 
Subject: Re: FW: Lem Walker - Gulf oil in water analysis - OSS offering volunteer services to EPA 

Hi Chip, 

As soon as we learn the status we will let you know. 

file://C:\Documents and Settin~s\clevin02\Local Settings\Temp\notes87944B\~web5885.htm 3/28/2013 



Carolyn Levine 
U.S. EPA/Office of Congressional Affairs 
(202) 564-1859 
FAX: (202) 501-1550 

-----"Kennett, Chip (HSGAC)" <Chip_Kennett@hsgac.senate.gov> wrote: -----

To: Arvin Ganesan/DC/USEPA/US@EPA 
From: "Kennett, Chip (HSGAC)" <Chip_Kennett@hsgac.senate.gov> 
Date: 06/15/2010 07:50AM 
cc: Carolyn Levine/DC/USEPA/US@EPA 

Page 2 of7 

Subject: Re: FW: Lem Walker- Gulf oil in water analysis- OSS offering volunteer services to EPA 

Arvin and Carolyn, 

Dean from OSS is going to be followed by the press today. A phone call 
from someone at EPA, or at the very least, a msg from me to Dean 
saying you folks are working on it, would go a long way. I know you 
are probably getting a thousand similar requests, so I greatly 
appreciate any assistance. 
Please let me know if you plan on contacting Dean or if I can let him 
know you are working on it. 

Thanks, 

Chip 

----- Original Message -----
From: Ganesan.Arvin®epamail.epa.gov <Ganesan.Arvin®epamail.epa.gov> 
To: Kennett, Chip (HSGAC) 
Cc: Levine.Carolyn®epamail.epa.gov <Levine.Carolyn®epamail.epa.gov> 
Sent: Mon Jun 14 10:26:04 2010 
Subject: Re: FW: Lem Walker - Gulf oil in water analysis - OSS 
offering volunteer services to EPA 

Adding Carolyn. 

ARVIN R. GANESAN 
Deputy Associate Administrator 
Congressional Affairs 
Office of the Administrator 
United States Environmental Protection Agency 
Ganesan.Arvin®epa.gov 
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1------------> 
I From: I 
1------------> 

Page 3 of7 

>-------------------------------------------------------------------

-I 
!"Kennett, Chip (HSGAC)" <Chip_Kennett@hsgac.senate.gov> 

>-------------------------------------------------------------------

-I 
1------------> 
I To: I 
1------------> 

>-------------------------------------------------------------------

-I 
IArvin Ganesan/DC/USEPA/US@EPA 

>-------------------------------------------------------------------
---------------------------------------------------------------------~ 

-I 
1------------> 
I Date: I 
1------------> 

>-------------------------------------------------------------------

-I 
106/14/2010 10:22 AM 

>-------------------------------------------------------------------

-I 
1------------> 
I Subject: I 
1------------> 

>-------------------------------------------------------------------

-I 
IFW: Lem Walker - Gulf oil in water analysis - OSS offering 

volunteer services to EPA 

>-------------------------------------------------------------------

-I 
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Arvin, 

Here is some more background regarding the ME company that wants to 
volunteer its services in the Gulf. 

Thanks, 
CK 

-----Original Message-----
From: Dean J. Smith [mailto:dean.smith@ossmaine.com] 
Sent: Sunday, June 13, 2010 9:48 AM 
To: autry.lara@epamail.epa.gov 
Cc: Dean J. Smith 
Subject: Re: Lem Walker - Gulf oil in water analysis - OSS offering 
volunteer services to EPA 

Hi Lara, 

We have been on the ground here in the Gulf sampling and analyzing 
samples from Cypremort to East Cote Blanche Cove to Cocodrie and Grand 
Ilse to Grand Terra Island area. See http://ossmaine.com/blog/ for our 
some recent progress. 

We know we can help with sampling and quick oil in water analysis -
this 
is technology that EPA has supported! - please direct us to who I 
where 
I when! 

We met up with Katy Miley in Cocodrie (from EPA REGION VII On-scene 
Coordinator, Emergency Response and Removal South Branch, cell #: 

miley.katy@epa.gov ) . They are doing a lot of sampling 
ahead of the oil in that area and having to send samples out for 
analysis (which takes several days!). We volunteered our services and 
technology and she seemed interested - but did not have the authority 
to 
make that call. Maybe you can? 

My cell is 

Please help us find a way to effectively provide assistance in this 
disaster! It is so disheartening and people here are very frustrated 
with response efforts and lack of information. 

Sincerely, 
Dean 
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> Hi Lara, 
> 
> Great! I look forward to hearing from you and providing 
assistance 
in 
> any way we can. 
> 

> Take Care, 
> Dean 
> 

>> Hi Dean! 
>> 

Page 5 of7 

>> Let me see what I can do. I am working on the spill and have 
contacts 
>> on 
>> all sides. They have given me a few days off, however, and I will 
be 
>> out 
>> of pocket till later this evening. Will be in touch soon, though. 
>> 

>> Thank you for getting in touch with me! 
>> Lara 
>> 

>> Sent by EPA Wireless E-Mail Services 
>> 
>> 
>> ----- Original Message -----
>> From: "Dean J. Smith'' [dean.smith®ossmaine.com] 
>>Sent: 06/08/2010 12:09 PM AST 
>> To: Lara Autry 
>> Cc: dean.smith®ossmaine.com 
>> Subject: Lem Walker - Gulf oil in water analysis - OSS offering 
>> volunteer 
>> services to EPA 
>> 

>> 

>> 
>> Hi Lara, 
>> 
>> I have been talking with Lem Walker during the ASTM 
conference and have 
>> filled him in on the fact that our company, Orono Spectral 
Solutions 
>> (OSS) , is heading to the Gulf from June 10-June 25 in support of 
clean 
>> up 
>> and analysis. He suggested that I contact you to let you know what 
we 
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>> are up to and to see if we can be of assistance to EPAi's mission 
to 
>> support the region. 
>> 
>> We are putting our green, solventless oil in water method ASTM 
D7575 
>> (Lem 
>> Walker and Dick Reding helped support and direct the method 
development 
>> -
>>which is awaiting EPA CFR inclusion)to field use. We are working 
with 
>> Petroleum Laboratories Inc. and have also offered our services to 
LADEQ 
>> and BP but have not had good luck solidifying a role. Lem 
mentioned 
>> that 
>> you may have some direct contacts in the Gulf that we could assist 
in 
>> performing sampling and analyses. Our unique field-portable 
technology 
>> measures oil in water and has the potential to simultaneously 
determine 
>> other chemicals as well (e.g. dispersants). Because of this 
disaster, 
>> not 
>> surprisingly, we have been contacted a lot lately several 
organizations 
>> (commercial labs, government labs, API, POTW, etc.) that view see 
the 
>> benefit of our method. We are offering our services and analyses 
for 
>> free 
>> - and would offer the data we collect to EPA. Can you please 
direct 
us 
>> to 
>> the best possible path to help the Gulf effort? We are ready and 
>> willing 
>> to help now. 
>> 
>> Also - we have been invited to participate in a 3-6 month marine 
>> toxilogical ship research trip starting July 9 from the Atlantic to 
the 
>> Gulf and back to the North Atlantic in an attempt to document the 
>> petroleum-related toxological impact on the water, plankton, 
shellfish, 
>> fish, etc. before, during and (hopefully) after the spill. If EPA 
has 
>> interest in this effort please let us know as well. 
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>> 
>> Sincerely, 
>> Dean 
>> 
>> 
>> Dean J. Smith 
>> Vice President for Engineering 
>> OSS - Orono Spectral Solutions 
>> 983 Stillwater Ave., Old Town, ME 04468 
>> 
>> FAX: 
>> EMAIL: 

1-866-660-4759 
dean.smith®ossmaine.com 
www.ossmaine.com >> 

>> 
>> 
>> 
> 
> 
> 

WEB: 

>Dean J. Smith 
> Vice President for Engineering 
> OSS - Orono Spectral Solutions 
> 983 Stillwater Ave., Old Town, ME 04468 
> 
> FAX: 1-866-660-4759 
> EMAIL: dean.smith@ossmaine.com 
> WEB: www.ossmaine.com 
> 

> 
> 

Dean J. Smith 
Vice President for Engineering 
OSS - Orono Spectral Solutions 
983 Stillwater Ave .. Old Town, ME 04468 

FAX: 1-866-660-4759 
EMAIL: dean.smith@ossmaine.com 
WEB: www.ossmaine.com 
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Archive: 

{In Archive} Re: 8-MACT and NHSM 
Kurtz, Olivia (Collins) to: Josh Lewis 
Cc: "Cashwell, Morgan (Collins)", Carolyn Levine 

This message is being viewed in an archive. 

Thanks, Josh- will the announcement be today? A 
briefing next week would be great. Thank you 

----- Original Message -----
From: Lewis.Josh®epamail.epa.gov [ 
mailto:Lewis.Josh®epamail.epa.gov] 
Sent: Friday, October 14, 2011 03:35 PM 
To: Kurtz, Olivia (Collins) 
Cc: Cashwell, Morgan (Collins); 
Levine.Carolyn®epamail.epa.gov 
<Levine.Carolyn®epamail.epa.gov> 
Subject: Re: B-MACT and NHSM 

I just heard that we're announcing that we will be 
proposing targeted 
revisions to the NHSM rule. Here's the desk 
statement with a bit of 
additional background. Happy to help set up a 
briefing early next week 
to discuss further. 

EPA is announcing that it will be proposing targeted 
revisions to the 
Non-Hazardous Secondary Materials (NHSM) rule to help 
industry better 
determine if the materials they are burning are 
non-waste fuels. This 
action will provide clarity and certainty under the 
Clean Air Act for 
industries burning materials, like biomass, while 
preserving the public 
health protections that the American people demand 
and deserve. We will 
continue to provide common sense solutions that keep 
Americans healthy 
while at the same time giving businesses the clarity 
they need to thrive 
and create jobs. 

Josh Lewis 
USEPA/Office of Congressional and Intergovernmental 
Relations 
phone: 202-564-2095 
fax: 202-501-1550 

From: "Kurtz, Olivia (Collins)" 
<Olivia Kurtz®collins.senate.gov> 
To: - Josh Lewis/DC/USEPA/US®EPA 
Cc: "Cashwell, Morgan (Collins)" 

<Morgan Cashwell®collins.senate.gov> 
Date: 10/14/2011 01:17 PM 

10/14/2011 03:38PM 



Subject: B-MACT and NHSM 

Hi, Josh- It's been a while, hope you are well! 
Sorry to cold email, but are you expecting an EPA 
announcement today on 
the NHSM rule? 
If so, I'd really appreciate it if you could keep us 
posted. 
Thank you- Olivia 

Olivia Kurtz 
Office of Senator Susan Collins 
Dirksen 413 I Washington, D.C. 20510 

Connect with Senator Collins 
(Embedded image moved to file: 
pic12053.jpg)facebook emailSig(Embedded 
image moved to file: -
pic16962.jpg)youTube emailSig(Embedded image moved 
to file: pic03584.jpg)linkedin-in-button.jpg(Embedded 
image moved to 
file: pic29734.jpg)RSS emailSig(Embedded image moved 
to file: -
pic06654.jpg)blogger_emailSig 

*********************** ATTACHMENT NOT DELIVERED 
******************* 

This Email message contained an attachment named 
image001.jpg 

which may be a computer program. This attached 
computer program could 
contain a computer virus which could cause harm to 
EPA's computers, 
network, and data. The attachment has been deleted. 

This was done to limit the distribution of computer 
viruses introduced 
into the EPA network. EPA is deleting all computer 
program attachments 
sent from the Internet into the agency via Email. 

If the message sender is known and the attachment was 
legitimate, you 
should contact the sender and request that they 
rename the file name 
extension and resend the Email with the renamed 
attachment. After 
receiving the revised Email, containing the renamed 
attachment, you can 
rename the file extension to its correct name. 



For further information, please contact the EPA Call 
Center at 
(866) 411-4EPA (4372) . The TDD number is (866) 
489-4900. 

*********************** ATTACHMENT NOT DELIVERED 
*********************** 



{In Archive} FW: Junior EPA contact? 
Harris, Lorinda (HSGAC) 
to: 
Carolyn Levine 
05/13/2011 12:27 PM 
Cc: 
Stacy Ewing 
Hide Details 
From: "Harris, Lorinda (HSGAC)" <Lorinda_ Harris@hsgac.senate.gov> 

To: Carolyn Levine/DC/USEP A/US@EPA 

Cc:, 

Archive: This message is being viewed in an archive. 
Hi Carolyn, 

Thanks so much for your help with this! I have copied the constituent's mother­
on this email. (The student's name is Brett, and he is 11 %years old.) 

Stacy- here is Carolyn's contact info: 

Carolyn Levine 
U.S. EPA 
Office of Congressional & Intergovernmental Relations 
Levine.carolyn@epamail.epa.gov 
Phone: (202) 564-1859 
FAX: (202) 501-1550 

Page 1 of2 

·-----

Carolyn - I suspect Stacy and her son Brett will reach out to your directly via email with his 
questions. Maybe you even have some general information you provide for student requests? 
(If not, no worries. He will get his questions to you.) . 

Thanks again, 
Lorinda 

Lorinda B. Harris 

fHe://C;\Qpc~m~n!s 'ffi4 ~~Hinss\cl~Y~l102\Loca~ Settings\Temp\notes87944B\-web9584.htm 3/28/2013 



Counsel 
Senate Committee on Homeland Security and Governmental Affairs 
Senator Susan M. Collins (R-ME), Ranking Member 

Page 2 of2 
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Public Comments 

Carolyn, 

{In Archive} Public Comments 
Gagnon, Jennifer (HSGAC) 
to: 
Carolyn Levine 
0512512005 09:04 AM 
Hide Details 
From: "Gagnon, Jennifer (HSGAC)" <Jennifer_Gagnon@hsgac.senate.gov> 

To: Carolyn Levine/DC/USEP A/US@EP A 

Archive: This message is being viewed in an archive. 

Page 1 of 1 

. .--

Michael Bopp suggested I contact you and that you may be of help (I'm his assistant). I need to track down the 
public comments for EPA chemical accident prevention regulations-- the regulations at 40 CFR Part 68 (went final 
on January 31, 1994 (59 FR 4493)). I tried the EPA website, but apparently dockets are only online from 2002 
on. I'm trying to find out whether there was any public comment and discussion thereon on the idea of the EPA 
requiring chemical facilities to adopt safer technologies or to switch to safer, alternative chemicals. 

Thanks for your help! 

Jenny 

Jennifer E. Gagnon 

Executive Assistant to the Staff Director 

U.S. Senate Committee on Homeland Security and Governmental Affairs 

Chairman Susan M. Collins (R-ME) 

340 Dirksen Senate Office Building 
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{In Archive} Constiuent concerns about oil dispersants in the gulf 
Cashwell, Morgan (Collins) 
to: 
Carolyn Levine 
07/07/2010 02:24PM 
Hide Details 
From: "Cashwell, Morgan (Collins)" <Morgan_ Cashwell@collins.senate.gov> 

To: Carolyn Levine/DC/USEP NUS@EPA 

Archive: This message is being viewed in an archive. 
Hi Ms. Levine, 

Page 1 of 1 

Our office has been contacted by several constituents concerned about the toxicity of the dispersants being 
used in the gulf. I understand that the EPA has recently conducted a first round of testing on these dispersants 
and has found no alarming results, but has told BP they should reduce their usage and will continue to test the 
dispersants, according to the press release on the EPA home page. 

Do you have any other language you have been using for citizens concerned about the toxicity of the 
dispersants, or is most of the information on this issue in the press release? 

Thank you very much, 

Morgan Cashwell 
Legislative Correspondent 
U.S. Senator Susan Collins 
413 Dirksen Senate Building 
Washington D.C. 20510 
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{In Archive} Senator Collins letter 
Carroll, Amy (Collins) 
to: 
Carolyn Levine 
03/07/2008 05:30PM 
Hide Details 
From: "Carroll, Amy (Collins)" <Amy_ Carroll@collins.senate.gov> 

To: Carolyn Levine/DC/USEP AIUS@EPA 

History: This message has been forwarded. 
Archive: This message is being viewed in an archive. 

1 Attachment 

Dear Mr Johnson EPA Letter for Lewiston.pdf 

Ms. Levine, 

Page 1 of 1 

-

I just wanted to let you know that Senator Collins sent the attached letter to Administrator Johnson today. She 
would appreciate a prompt response. If you have any questions feel free to call me at 202-224-2523 

Thank you, 
Amy 

Amy Cmm/1, Ph.D. 
Olfkc ofScn:-!lor Sus:m Collins (R-J1l) 
..J/3 D;rkscn .S(:natc Ot'ficc BwJdins 
tl/iJshilh'fon~ [)(' ~?O.fl lt) 

f:-.;: 2L72-22..J ·2 J(/8 
;ll!IJC __ c;Jrrdl(a)cd!Jizs.scn.'l/e.,.;;ov 
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AAMED SERVICES 

111'Et:lAi.COtWI'I7H 

WASHINGTON, DC: 20511}..1904 

Mr. Stephen L. Johnson 
Administrator 
U.S. Environmental Protection Agcn.:y 
1200 Pennsylvania Avenue. N.W. 
Arid Rios iluilding 
Washington, DC 20460 

Dear Mr. Johnson: 

March 7. 200X 

OIIM'-

I am writing you today on behalf of the City of Lcwi~ton. Maine. As you know, the City 
of Lewiston has lx:cn in the prm:css {If developing the Gendron Business Park. Recently. the 
City has faced difliculty obtaining prompt responses about the federal environmental permits 
required t(w this project to move li1rwanl. 

The Gendron Business Park Phase H project is part of a significant cconomi~.: 
rt.·vitalization cfl(Jrt in the City of Lewiston. The people of tvfaine are known intcnwtit)llUlly as 
good stewards ofthc environment. As su~.:h, we plact: a high priority on balancing the needs of 
the economy <md thos\.· of the em inmmcnt. It is my hope that you will work with the City to 
establish a plan that is acceptable to :.~11 partie:> imoln:d. 

The City of Lewiston has \\orkcd hard over the past few years to satisfy the 
recommendations of the Environmental Protection Agency. Army Corps of Engineers, and U.S. 
Fish and Wildlite Service. The City has responded promptly to c~mccrns raised by your agency 
throughout the permit process. It is my hope that you \\'ill giw this issw.: proper attention. 
Thank ynu !ilr your wnsi<.kratkm of this matter. 

SivtC:ddt 
cc; Director, FWS 

Sincerely. 

Susan M. Collins 
United States Senator 

Assistant Secretary of the Army, Ci\il Work:. 



Page 1 of8 

{In Archive} RE: FW: Lem Walker- Gulf oil in water analysis- OSS offering volunteer 
services to EPA 

Carolyn, 

Carroll, Amy (Collins) 
to: 
Kennett, Chip (HSGAC), Carolyn Levine 
06/15/2010 09:52AM 
Cc: 
Arvin Ganesan 
Hide Details 
From: "Carroll, Amy (Collins)" <Amy_ Carroll@collins.senate.gov> 

To: "Kennett, Chip (HSGAC)" <Chip_Kennett@hsgac.senate.gov>, Carolyn 
Levine/DC/USEP AIUS@EPA 

Cc: Arvin Ganesan/DC/USEP AIUS@EPA 

History: This message has been replied to. 
Archive: This message is being viewed in an archive. 

I also wanted to add that back in December OSS' method was designated ASTM Method D7575 ·standard 
Test Method for Solve11t-Free Membrane Recoverable Oil a11d Grease by Infrared Determi11ation.', 
meaning that this worldwide standards setting organization has verified it as a legitimate technology. 

Thanks for your help, 
Amy 

Amy Carroll 

From: Kennett, Chip (HSGAC) 
Sent: Tuesday, June 15, 2010 9:34 AM 
To: 'Levine.Carolyn@epamail.epa.gov' 
Cc: Ganesan.Arvin@epamail.epa.gov; Carroll, Amy (Collins) 
Subject: RE: FW: Lem Walker - Gulf oil in water analysis - OSS offering volunteer services to EPA 

Caroline, 

Thank you for getting back to me. For my clarification, when you say learn of the status, does that mean 
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someone at EPA is looking into OSS' technology? 

Thanks, 

Chip 

From: Levine.Carolyn@epamail.epa.gov [mailto:Levine.Carolyn@epamail.epa.gov] 
Sent: Tuesday, June 15, 2010 8:29AM 
To: Kennett, Chip (HSGAC) 
Cc: Ganesan.Arvin@epamail.epa.gov 
Subject: Re: FW: Lem Walker - Gulf oil in water analysis - OSS offering volunteer services to EPA 

Hi Chip, 

As soon as we learn the status we will let you know. 

Carolyn Levine 
U.S. EPA/Office of Congressional Affairs 
(202) 564-1859 
FAX: {202) 501-1550 

-----"Kennett, Chip (HSGAC)" <Chip_Kennett@hsgac.senate.gov> wrote: -----

To: Arvin Ganesan/DC/USEPA/US@EPA 
From: "Kennett, Chip (HSGAC)" <Chip_Kennett@hsgac.senate.gov> 
Date: 06/15/2010 07:50AM 
cc: Carolyn Levine/DC/USEPA/US@EPA 

Page 2 of8 

Subject: Re: FW: Lem Walker- Gulf oil in water analysis- OSS offering volunteer services to EPA 

Arvin and Carolyn, 

Dean from OSS is going to be followed by the press today. A phone call 
from someone at EPA, or at the very least, a msg from me to Dean 
saying you folks are working on it, would go a lohg way. I know you 
are probably getting a thousand similar requests, so I greatly 
appreciate any assistance. 
Please let me know if you plan on contacting Dean or if I can let him 
know you are working on it. 

Thanks, 

Chip. 

----- Original Message -----
From: Ganesan.Arvin®epamail.epa.gov <Ganesan.Arvin®epamail.epa.gov> 
To: Kennett, Chip (HSGAC) 
Cc: Levine.Carolyn®epamail.epa.gov <Levine.Carolyn@epamail.epa.gov> 
Sent: Mon Jun 14 10:26:04 2010 
Subject: Re: FW: Lem Walker - Gulf oil in water analysis - OSS 
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offering volunteer services to EPA 

Adding Carolyn. 

ARVIN R. GANESAN 
Deputy Associate Administrator 
Congressional Affairs 
Office of the Administrator 
United States Environmental Protection Agency 
Ganesan.Arvin@epa.gov 

1-·-----------> 
I From: .I 
1------------> 

Page 3 of8 

>------------------------------------------------------~------------

-I 
!"Kennett, Chip (HSGAC)" <Chip_Kennett@hsgac.senate.gov> 

>-------------------------------------------------------------------

-I 
1------------> 
I To: I 
1------------> 

>-------------------------------------------------------------------

-I 
!Arvin Ganesan/DC/USEPA/US@EPA 

>-------------------------------------------------------------------

-I 
1------------> 
I Date: I 
1------------> 

>-------------------------------------------------------------------

-I 
106/14/2010 10:22 AM 

>-------------------------------------------------------------------
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-I 
1------------> 
I Subject: I 
1------------> 

>-------------------------------------------------------------------

-I 
IFW: Lem Walker - Gulf oil in water analysis - OSS offering 

volunteer services to EPA 

I 
>-------------------------------------------------------------------

-I 

Arvin, 

Here is some more background regarding the ME company that wants to 
volunteer its services in the Gulf. 

Thanks, 
CK 

-----Original Message-----
From: Dean J. Smith [mailto:dean.smith@ossmaine.com] 
Sent: Sunday, June 13, 2010 9:48 AM 
To: autry.lara®epamail.epa.gov 
Cc: Dean J. Smith 
Subject: Re: Lem Walker - Gulf oil in water analysis - OSS offering 
volunteer services to EPA .-

Hi Lara, 

We have been on the ground here in the Gulf sampling and analyzing 
samples from Cypremort to East Cote Blanche Cove to Cocodrie and Grand 
Ilse to Grand Terra Island area. See http://ossmaine.com/blog/ for our 
some recent progress. 

We know we can help with sampling and quick oil in water analysis -
this 
is technology that EPA has supported! - please direct us to who I 
where 
I when! 

We met up with Katy Miley in Cocodrie (from EPA REGION VII On-scene 
Coordinator, Emergency Response and Removal South Branch, cell #: 
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Page 5 of8 

, miley.katy®epa.gov ) . They are doing a lot of sampling 
ahead of the oil in that area and having to send samples out for 
analysis (which takes several days!). We volunteered our services and 
technology and she seemed interested - but did not have the authority 
to 
make that call. Maybe you can? 

My cell is 

Please help us find a way to effectively provide assistance in this 
disaster! It is so disheartening and people here are very frustrated 
with response efforts and lack of information. 

Sincerely, 
Dean 

> Hi Lara, 
> 
> Great! I look forward to hearing from you and providing 
assistance 
in 
> any way we can. 
> 
> Take Care, 
> Dean 
> 
>> Hi Dean! 
>> 
>> Let me see what I can do. I am working on the spill and have 
contacts 
>> on 
>> all sides. They have given me a few days off, however, and I will 
be 
>> out 
>> of pocket till later this evening. Will be in touch soon, though. 
>> 
>> Thank you for getting in touch with me! 
>> Lara 
>> 
>> Sent by EPA Wireless E-Mail Services 
>> 
>> 
>> ----- Original Message -----
>> From: "Dean J. Smith" [dean. smith®ossmaine. com] 
>>Sent: 06/08/2010 12:09 PM AST 
>> To: Lara Autry 
>> Cc: dean.smith@ossmaine.com 
>> Subject: Lem Walker - Gulf oil in water analysis - OSS offering 
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>> volunteer 
>> services to EPA 
>> 
>> 
>> 
>> Hi Lara, 
>> 

Page 6 of8 

>> I have been talking with Lem Walker during the ASTM 
conference and have 
>> filled him in on the fact that our company, Orono Spectral 
Solutions 
>> (OSS), is heading to the Gulf from June 10-June 25 in support of 
clean 
>> up 
>> and analysis. He suggested that I contact you to let you know what 
we 
>> are up to and to see if we can be of assistance to EPAA's mission 
to 
>> support the region. 
>> 
>> We are putting our green, solventless oil in water method ASTM 
D7575 
>> (Lem 
>> Walker and Dick Reding helped support and direct the method 
development 
>> -
>>which is awaiting EPA CFR inclusion)to field use. We are working 
with 
>> Petroleum Laboratories Inc. and have also offered our services to 
LADEQ 
>> and BP but have not had good luck solidifying a role. Lem 
mentioned 
>> that 
>> you may have some direct contacts in the Gulf that we could assist 
in 
>> perform~ng sampling and analyses. Our unique field-portable 
technology 
>> measures oil in water and has the potential to simultaneously 
determine 
>> other chemicals as well (e.g. dispersants). Because of this 
disaster, 
>> not 
>> surprisingly, we have been contacted a lot lately several 
organizations 
>> {commercial labs, government labs, API, POTW, etc.) that view see 
the 
>> benefit of our method. We are offering our services and analyses 
for 
>> free 
>> - and would offer the data we collect to EPA. Can you please 
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Vice President for Engineering 
OSS - Orono Spectral Solutions 
983 Stillwater Ave., Old Town, ME 04468 
PHONE: 
FAX: 1-866-660-4759 
EMAIL: dean.smith®ossmaine.com 
WEB: www.ossmaine.com 

Page 8 of8 
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Carolyn, 

{In Archive} Brownfields grants announcement 
Carroll, Amy (Collins) 
to: 
Carolyn Levine 
04/07/2008 11 :34 AM 
Hide Details 
From: "Carroll, Amy (Collins)" <Amy_ Carroll@collins.senate.gov> 

To: Carolyn Levine/DCIUSEP NUS@EPA 

History: This message has been forwarded. 
Archive: This message is being viewed in an archive. 

Page 1 of 1 

I am the environmental LA for Senator Susan Collins, I don't think we've had a chance to meet in person yet. 

I've heard from our state offices the EPA will announce some Brownfields funding for Maine today. Could you 
send me a comprehensive list of all the Maine locations the will be announced today? 

I also left you a voicemail about this. 

Thanks, 
Amy 

Amy c:JJToff, !'h.LJ. 
0/Jicc: ,,[Seniitor Sus11n ColbiJ,, (R -MEJ 
413 Di1kscn Scmtlc Office HuJ!din.,;: 
H':Fhin<?I,Jn. nc 2LJ5f (1 < 
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RE: Eliot Gravel Pit- Investigation? 
Kurtz, Olivia (Collins) 
to: 
Carolyn Levine 
04/13/2012 02:32PM 
Hide Details 
From: "Kurtz, Olivia (Collins)" <Olivia_Kurtz@collins.senate.gov> 

To: Carolyn Levine/DC/USEP AIUS@EPA 

History: This message has been replied to and forwarded. 
5 Attachments 

· imageOOl.gif image002.jpg image003.jpg image004.jpg imageOOS.jpg 

Carolyn- I do not think so. Since the town referenced the safety of drinking water in its letter 
(http://www .e I iotm a i ne. o rg/ve rtica 1/Sites/% 7 B B F 14CAC6-E 3 E4-45 2 C-A19 F-11 F D48CO D8FA% 7 DIu pi oad s/N otice -

.----

Great Hill Gravel Pit 02-27-12.JPG), I assumed that this must be something to do with EPA, but it appears it may 
be a NOAA issue. 
We are still waiting to hear from NOAA. If I learn anything more, I will certainly keep you posted. 
Thanks again, Olivia 

From: Carolyn Levine [mailto:Levine.Carolyn@epamail.epa.gov] 
Sent: Friday, April13, 2012 2:29 PM 
To: Kurtz, Olivia (Collins) . 
Subject: RE: Eliot Gravel Pit- Investigation? 

hi Olivia, thanks for the update. Is there any other' information that EPA should be aware of? 

Carolyn Levine 
U.S. EPA/Office of Congressional Affairs 
{202) 564-1859 
FAX: (202) 501-1550 
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Page 2 of 4 

"Kurtz, Olivia (Collins)" ---04/13/2012 01:51:24 PM---Carolyn, We learned a bit more and have also reached out 
to NOAA. 

From: "Kurtz, Olivia (Collins)" <Olivia Kurtz@collins.senate.qov> 
To: Carolyn Levine/DC/USEPNUS@EPA 
Date: 04/13/2012 01:51 PM 
Subject: RE: Eliot Gravel Pit- Investigation? 

Carolyn, 
We learned a bit more and have also reached out to NOAA. 
Thanks again for looking into this. 
Olivia 

From: Carolyn Levine [mailto:Levine.Carolyn@epamail.epa.gov] 
Sent: Thursday, April OS, 2012 3:40 PM 
To: Kurtz, Olivia (Collins) 
Subject: Fw: Eliot Gravel Pit- Investigation? 

hi Olivia, 

I left you a vm message about this inquiry that you sent to Josh Lewis in my office. I checked with various offices, 
and neither EPA HQ or EPA Region 1 are aware of an investigation in Eliot, Maine. Have you learned any further 
details on this issue? Please let me know if I can be of further assistance. 

Carolyn Levine 
U.S. EPA/Office of Congressional Affairs 
(202} 564-1859 
FAX: (202) 501-1550 
-----Forwarded by Josh Lewis/DC/USEPAIUS on 04/03/2012 09:30AM----

From: "Kurtz, Olivia (Collins)" <Olivia Kurtz@collins.senate.qov> 
To: Josh Lewis/DC/USEPNUS@EPA 
Cc: "Goodwin, Cathy (Collins)" <Cathy Goodwin@collins.senate.qov>, "LeDuc, Mark (HSGAC)" <Mark LeDuc@collins.senate.gov>, "Cassling, 
Katherine (Collins)" <Katherine Cassling@collins.senate.qov> 
Date: 04/02/2012 04:43PM 
Subject: Eliot Gravel Pit- Investigation? 

Josh-
Hope you are well. Please forgive the cold email, but I wanted to inquire about a possible investigation of a gravel pit in 
Eliot, Maine? 
Any information/context that you are able to share would be very helpful. 
http://www.eliotmaine.org/verticai/Sites/%7BBF14CAC6-E3E4-452C-A19F-11FD48COD8FA%7D/uploads/Notice -
Great Hill Gravel Pit 02-27-12.JPG 
Thanks, Olivia 

Olivia Kurtz 
Office of Senator Susan Collins 
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Dirksen 413 I Washington, D.C. 20510 

Connect with Senator Coli ins 

llmltiilt11 

*********************** ATTACHMENT NOT DELIVERED ******************* 

This Email message contained an attachment named 
imageOOl. jpg 
which may be a computer program. This attached computer program could 
contain a computer virus which could cause harm to EPA's computers, 
network, and data. The attachment has been deleted. 

This was done to limit the distribution of computer viruses introduced 
into the EPA network. EPA is deleting all computer program attachments 
sent from the Internet into the agency via Email. 

If the message sender is known and the attachment was legitimate, you 
should contact the sender and request that they rename the file name 
extension and resend the Email with the renamed attachment. After 
receiving the revised Email, containing the renamed attachment, you 
can 
rename the file extension to its correct name. 

For further information, please contact the EPA Call Center at 
(866) 411-4EPA (4372). The TDD number is (866) 489-4900. 

*********************** ATTACHMENT NOT DELIVERED 
*********************** 

*********************** ATTACHMENT NOT DELIVERED ******************* 

This Email message contained an attachment named 
imageOOl. jpg 
which may be a computer program. This attached computer program could. 
contain a computer virus which could cause harm to EPA's computers, 
network, and data. The attachment has been deleted. 

This was done to limit the distribution of computer viruses introduced 
into the EPA network. EPA is deleting all computer program attachments 
sent from the Internet into the agency via Email. 

If the message sender is known and the attachment was legitimate, you 
should contact the sender and request that they rename the file name 
extension and resend the Email with the renamed attachment. After 
receiving the revised Email, containing the renamed attachment, you 
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can 
rename the file extension to its correct name. 

For further information, please contact the EPA Call Center at 
(866) 411-4EPA (4372). The TDD number is (866) 489-4900. 

*********************** ATTACHMENT NOT DELIVERED 
*********************** 

Page 4 of 4 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Susan Collins 
Chair 

\"~\.' 2 () ?or.:· I .. u · o ·- k.J 

Committee on Homeland Security and Governmental Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Madam Chair: 

OFFICE OF THE 
CHIEF FINANCIAL OFFICER 

I am transmitting the Environmental Protection Agency's (EPA) response to the 
Government Accountability Office (GAO) report recommendations on management of 
the Chesapeake Bay Program and measures used to determine the environmental health 
of the Chesapeake Bay. The report is entitled Chesapeake Bay Program: Improved 
Strategies are Needed to Better Assess, Report, and Manage Restoration Progress (GA0-
06-96). EPA prepared this response pursuant to 31 U.S.C. 720. 

The Chesapeake Bay Program is a unique, regional partnership leading and 
directing the restoration of the Bay. Formed in 1983, the Program is directed by the 
Chesapeake Executive Council, comprised of the Governors of Maryland, Pennsylvania 
and Virginia; the Mayor of the District of Columbia; the Chair of the Chesapeake Bay 
Commission, a tri-state legislative body; and the EPA Administrator, representing the 
federal government. EPA's Chesapeake Bay Program Office supports the Council. In 
addition, the Program Office develops information on the environmental quality of the 
bay and coordinates EPA activities with other federal agencies, states and local 
authorities. 

The Chesapeake Bay is a national treasure. We are committed to working with 
our state and other federal partners to accelerate the pace of the restoration effort. In the 
past year alone, we have added more than 800 miles of pollution-fighting forest buffers 
along the rivers and streams in the Chesapeake Watershed. The partners also added 
75,000 acres to our list of permanently protected lands, bringing the total to 6. 7 million 
acres. In 2005, we began putting into place a new wastewater treatment facility 
permitting approach that will cut pollution to the Bay by approximately 17 million 
pounds of nitrogen annually. 
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GAO Recommendation 

To improve the methods used by the Bay Program to assess progress made on the 
restoration effort, GAO recommends that the Administrator ofEPA instruct the 
Chesapeake Bay Program Office to complete its plans to develop and implement an 
integrated approach to assess overall restoration progress. In doing so, the Chesapeake 
Bay Program Office should ensure that this integrated approach clearly ties to the five 
broad restoration goals identified in Chesapeake 2000. 

EPA Response 

EPA concurs with the recommendation. The integrated assessment approach is a 
key element in the framework for measuring restoration efforts developed by the Program 
Office. In November 2004, a Bay Program task force began developing a new 
framework for organizing the Bay Program's restoration measures and the 
Implementation Committee adopted it in April 2005. The Bay Program plans to release 
an initial integrated approach on restoration in January 2006 to be followed by an 
integrated approach on bay health in March 2006. 

GAO Recommendation 

To improve the effectiveness and credibility of the Bay Program's reports on the 
health ofthe bay, GAO recommends that the Administrator ofEPA instruct the 
Chesapeake Bay Program Office to include an assessment of the key ecological attributes 
that reflect the bay's current health conditions. 

EPA Response 

EPA concurs with the recommendation. As the GAO report indicates, the Bay 
Program is developing a new set of indicators that clearly identify key ecological 
attributes that represent the health of the bay. Development of these indicators is based 
on the Bay Program's decision to develop a framework for assessing the health of the bay 
that was approved in April 2005. Based on the new indicator data set, the Bay Program 
will publish the first integrated health assessment of the bay in March 2006. 

GAO Recommendation 

To improve the effectiveness and credibility of the Bay Program's reports on the 
health of the bay, GAO recommends that the Administrator ofEPA instruct the 
Chesapeake Bay Program 'Office to report separately on the health of the bay and on the 
progress made in implementing management actions. 



EPA Response 

EPA concurs with the recommendation. We have acted on this recommendation 
and will separate the reporting of the environmental status of the bay and the 
implementation of management actions. 

In the summer of2005, the Program began publishing Chesapeake Currents, a 
monthly electronic newsletter on current health conditions of the bay, and produced its 
first-ever annual Summer Forecast that looked exclusively at current and predicted bay 
health conditions. In addition, the Program will produce a separate report on the 
environmental health of the bay in March 2006. In January 2006, the Program will report 
on restoration management actions underway. These ongoing communication initiatives 
will fulfill the GAO recommendation. 

GAO Recommendation 

To improve the effectiveness and credibility of the Bay Program's reports on the 
health ofthe bay, GAO recommends that the Administrator of EPA instruct the 
Chesapeake Bay Program Office to establish an independent and objective reporting 
process. 

EPA Response 

EPA concurs with the recommendation. As GAO reports, the Bay Program 
makes extensive use of peer review processes to assure the scientific integrity of its work. 
We are committed to ensure appropriate scientific review of communications products, 
and the Program will continue these processes as it develops new reporting tools. The 
new Summer Forecast communications product, for example, was peer reviewed by 
independent scientists to assure that the methods used for constructing the prediction 
models were scientifically sound. The Program's Scientific and Technical Advisory 
Committee will be actively involved in assuring the scientific integrity of the data used in 
communication products. 

GAO Recommendation 

To ensure that the Bay Program is managed and coordinated effectively, GAO 
recommends that the Administrator of EPA instruct the Chesapeake Bay Program Office 
to work with Bay Program partners to develop an overall, coordinated implementation 
strategy that unifies the program's various planning documents. 

EPA Response 

EPA concurs with the recommendation. As the report notes, the Bay Program 
partners adopted 10 "Keystone Commitments" to implement a coordinated strategy of 
102 commitments cited in the Chesapeake 2000 agreement. These keystone 
commitments provide the greatest environmental benefits to the bay and are likely to 
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have significant collateral benefits to other commitments and will strengthen the 
coordination ofmanagement strategies. In addition, in October 2005, 17 federal agencies 
formally agreed to use the keystone commitments to effectively integrate and prioritize 
federal interagency strategic planning for Chesapeake Bay restoration efforts. 

GAO Recommendation 

To ensure that the Bay Program is managed and coordinated effectively, GAO 
recommends that the Administrator of EPA instruct the Chesapeake Bay Program Office 
to work with Bay Program partners to establish a means to better target its limited 
resources to ensure that the most effective and realistic work plans are developed and 
implemented. 

EPA Response 

EPA concurs with the recommendation. In October 2005, the Bay Program 
partners approved a funding priorities framework that will focus resources on the most 
cost-effective actions. 

In October 2005, the partners reaffirmed their dedication to Chesapeake Bay 
restoration as outlined in Chesapeake 2000 and have agreed to create a ··chesapeake Bay 
Watershed Assistance Network" that will provide improved access to appropriate funding 
and technical assistance to accelerate restoration of the Chesapeake Bay and its tidal 
tributaries. Federal, state and local governments, watershed associations and landowners 
will participate in the network. All Network participants will share a common 
understanding of funding priorities that will result in a more efficient use of available 
resources. In addition, the Network will prov.ide routine reports to members on the status 
of current and projected resources relative to restoration work plan development. 

Thank you for the opportunity to respond to the recommendations. If you have 
any questions, please contact me or your staff may contact Betsy Henry in EPA's Office 
of Congressional and Intergovernmental Relations at 202-564-7222. 

Lyons Gray 
Chief Financial Officer 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Susan Collins 
Chair 

JAN 1 2 2006 

Committee on Homeland Security and Governmental Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Madam Chair: 

OFFICE OF THE 
CHIEF FINANCIAL OFFICER 

I am transmitting the Environmental Protection Agency's (EPA's) response to the 
Government Accountability Office (GAO) report recommendations on evaluating and improving 
the Brownfields Program. The report is entitled Brownfield Redevelopment: Stakeholders 
Report That EPA's Program Helps to Redevelop Sites, but Additional Measures Could 
Compleme1,1t Agency Efforts (GA0-05-94). EPA prepared this response pursuant to 31 U.S.C. 
720. 

GAO Recommendation 

To enhance Federal efforts to cleanup and redevelop brownfield properties, EPA should 
consider stakeholder suggestions for improving and complementing the Agency's activities as it 
weighs potential changes to the program. GAO recommends that the Administrator of EPA 
continue the Agency's efforts to develop additional measures to gauge the achievements of the 
Brownfields Program, especially those addressing the program's environmental and state 
voluntary cleanup aspects~ and to incorporate this information into annual performance measures 
that are reported to the Congress. 

EPA Response 

EPA agrees with this recommendation and will prepare additional measures to accurately 
describe the program's achievements. Over the next several years, the Agency will review and 
develop other measures as appropriate; the process will involve the collection, review and 
analysis of property and grant profiles and the development ofbaseline information that will 
enable EPA to establish stronger environmental indicators. Currently the Brownfields Program, 
in close coordination with states and tribes, is developing additional environmental measures that 
will focus on the impact on funding of state and tribal voluntary programs. EPA is currently 
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working on an amended Information Collection Request for the Brownfields property profile 
form to incorporate State and Tribal reporting on the measures for the Comprehensive 
Environmental Response, Compensation and Liability Act (CERCLA) section 128 grants to 
bring them into conformance with those already being reported on the CERCLA section 
104(k)(2) and (3) grants. 

GAO Recommendation 

To enhance Federal efforts to cleanup and redevelop brownfield properties, EPA should 
consider stakeholder suggestions for improving and complementing the Agency's activities as it 
weighs potential changes to the program. GAO recommends that the Administrator of EPA 
weigh the merits of revising the Brownfields Act to eliminate the provision that prevents pre­
January 2002 purchasers ofbrownfield properties from qualifying for EPA grant funds, and, if 
the Agency determines that such a change would benefit the Brownfields Program without any 
significant detrimental effects, develop a legislative proposal to amend the act to incorporate this 
revision. 

EPA Response 

Congressional action has resulted in a permanent expansion of availability for grants that 
is recommended above. Section 1956 of the Transportation Equity Act of 2006 amended section 
104 ofCERCLA, 42 U.S.C. 9601 et seq. to extend availability of grants and loans for use at sites 
where the owner would meet the definition of a bona fide prospective purchaser except the site 
was purchased on or before January 11,2002. Please note that EPA supported similar provisions 
contained in the Agency's FY 2004, 2005 and 2006 Appropriations Acts. 

GAO Recommendation 

To enhance Federal efforts to cleanup and redevelop brownfield properties, EPA should 
consider stakeholder suggestions for improving and complementing the Agency's activities as it 
weighs potential changes to the program. GAO recommends that the Administrator of EPA 
closely monitor the brownfield revolving loan fund grants to determine why they have been 
underutilized and what, if any, changes are needed to facilitate or encourage grant recipients' use 
of these funds. 

EPA Response 

EPA agrees with this recommendation and will assure the expanded use of available 
funding in a two-step process involving initial grant and possible subsequent supplemental 
funding. First, EPA is actively monitoring the Brownfields Cleanup Revolving Loan Fund 
(BCRLF) grants awarded prior to passage of the Small Business Liability Relief and Brownfields 
Revitalization Act (SBLRBA). EPA policy is to close out completed or inactive grants or 
transition them to the authority of the new statute. Second, EPA has requested that BCRLF grant 
recipients close or transition to new statutory authority that permits additional uses ofRLF 
award. 



GAO Recommendation 

To enhance Federal efforts to cleanup and redevelop brownfield properties, EPA should 
consider stakeholder suggestions for improving and complementing the Agency's activities as it 
weighs potential changes to the program. GAO recommends that the Administrator ofthe EPA 
determine the advantages and disadvantages of giving priority to coalitions or other entities with 
proven revolving loan fund administrative expertise when awarding grants and, if found to be 
beneficial, adopt this as a key criterion for selecting grant recipients. 

EPA Response 

EPA agrees with this recommendation and has acted on it. To award grants to applicants 
with proven appropriate administrative experience, EPA adjusted the ranking criteria to 
emphasize a demonstrated ability to manage revolving loan funds. In September 2004, EPA 
provided Congress with information on this change and the new guidelines were in effect for the 
FY 2005 competition (and will be for the FY2006 competition as well). EPA recognizes the 
value of coalitions' collective efficiency and administrative expertise and EPA has encouraged 
coalitions to submit grant proposals for consideration. 

Thank you for the opportunity to respond to the GAO recommendations. If you have any 
questions, please contact me or your staff may contact Josh Lewis in EPA's Office of 
Congressional and Intergovernmental Relations at 202-564-2095. 

Zishes, /:_, 

~~ 
Lyons Gray 
ChiefFinancial Officer 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Susan Collins 
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Committee on Homeland Security and Governmental Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Madam Chair: 

OFFICE OF THE 
CHIEF FINANCIAL OFFICER 

I am transmitting the Environmental Protection Agency's (EPA) response to the 
Government Accountability Office (GAO) report recommendations concerning the views of 
officials from state and local agencies and industry, environmental and health groups on 
revisions to the Clean Air Act's New Source Review (NSR) Program. The report is entitled 
Clean Air Act: Key Stakeholders' Views on Revisions to the New Source Review Program 
(GA0-04-274). EPA prepared this response pursuant to 31 U.S.C. 720. 

We appreciate the stakeholders' opinions expressed in the report and GAO's effort to 
describe the results as opinions, as EPA recommended in reply to the previously-issued draft 
report. The response letter is reprinted on pages 41-45 of the final report. 

GAO Recommendation 

To ensure that state and local air quality agencies are adequately equipped to 
implement the new NSR rules, as required by EPA, and that the rules do not have unintended 
effects on emissions and public health, GAO recommends that the EPA Administrator provide 
state and local air quality agencies with assistance in implementing the December 2002 rule. 

EPA Response 

We agr~e with the recommendation. EPA will provide assistance to states in 
implementing its rules and have already been actively engaged with state and local agencies to 
provide such assistance. For example, we have conducted four training sessions across the 
country for state agencies on the new NSR rules. We also provided additional training at a 

I 
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conference sponsored by a professional association for state and local agency officials, and have 
held conference calls to provide further training. EPA regions h~ve made presentations or held 
meetings with all levels of management at the agencies they serve, and will continue to provide 
support by responding to questions as they arise. We believe this assistance is an important step 
in implementing the rules. Our experience suggests that we are providing an appropriate level of 
assistance at this time. However, we will continue to engage in active dialogue with these 
agencies to assure they are receiving adequate support. 

GAO Recommendation 

To ensure that state and local air quality agencies are adequately equipped to implement 
the new NSR rules, as required by EPA, and that the rules do not have unintended effects on 
emissions and public health, GAO recommends the EPA Administrator, pending the court's 
decision on the equipment replacement rule, work with state and local air quality agencies to 
identify the data that the Agency would need to monitor the effects of this rule and use the 
monitoring results to identify necessary changes. 

EPA Response 

EPA agrees that it is important to monitor the effects of rules as a normal part of our 
oversight responsibility under the Clean Air Act. We intend to work with states to fulfill this 
responsibility on an ongoing basis to assure that the NSR program is continuing to achieve its 
purpose. GAO is correct to recognize that monitoring the Equipment Replacement Provision 
(ERP) rule cannot occur until the rule goes into effect, which is currently uncertain due to the fact 
that it is subject to litigation and has been stayed by Federal court order. Furthermore, there is·a 
separate, independent assessment of the ERP rule underway by the National Academy of 
Sciences (NAS). In addition to our own analysis of this rule, which was published when the ERP 
rule was finalized, we will carefully review the NAS analysis to determine whether it presents 
opportunities to sharpen our data collection and review efforts as the rule is implemented. 

GAO Recommendation 

To ensure that state and local air quality agencies are adequately equipped to implement 
the new NSR rules, as required by EPA, and the rules do not have unintended effects on 
emissions and public health, GAO recommends the EPA Administrator consider the state and 
stakeholder concerns about emissions and workload impacts that GAO identified before deciding 
whether to issue a final rule on the second proposed exclusion, the annual maintenance 
allowance exclusion. 

EPA Response 

EPA has not announced plans to act on any of the other elements of our December 2002 
proposal. However, should EPA eventually decide to make additional rule changes, we will do 
so through notice-and-comment rulemaking, during which interested parties can raise any issue 
related to the proposal, including emissions and workload impacts. In addition, if we take further 



action, we will include GAO's report in the rulemaking record and will consider all comments 
before taking final action. 

We appreciate the opportunity to respond to these important recommendations. If you 
have any questions, please contact me or your staff may contact Peter Pagano in EPA's Office of 
Congressional and Intergovernmental Relations at 202-564-3678. 

z;:~ 
Lyons Gray 
Chief Financial Officer 
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Container & Packaging Initial Concept Design 
Selection versus R.cjection: 

.. Washington 

Based on a grade scale otl-10, with '1 'being the highest mark and '10' being the 
lowest mark. 

Standards; 

Container & Packaging that is mado ofbiode-gradable and renewable resources 
such as paper, wood, and wood fiber will be given the highest mark& and fttst 
priority. 

Container & Packaging that is designed to usc non-biodegradable and non­
renewable,flnite 
resources, suoh as crude oil and plutics, will ~vc the lowest marks. 

Container & Packaging that is de$igned to be reused a minimum of2S times, with 
consumer incentives to rcuso wlll receive medium to high marks. 

A mark of 3 or lower will bo rejected . 
. 

Multiple materia/ C&P's. such as juice cartons, will not be considered. 

.. 



:susancolli ns + Washington 

This bill wiU have the effect of reducing solid waste from the front end 
of a. containers' life cycle. Moat recycling efforts for containers & packasins 
have. over the past 60 years, addressed the problem from an end of pipe approach. 
That is, the eontaincr & packaging {c&p) indusJ:ry manufactures whatever products 
it wishes without any accountability to the 3 r•s (reduction, reuses, recyclability). 
The familiar bottle bills in eleven state& fairly sqcccss:fully absorbs solid waste by 
recycling PET pJa~tic, and rosmolting crushed aluminum cans. Still, little: fore­
thought goes into how to make these beverage containers more recyclable/reusable. 

This bill would require the c&p industry to think through how their produc:ts 
will be reused or recycled. Initially this bill would a~ss household, domestic, 
consuzner c&p solid waste. At a later date commercial solid waste could be incorporated. 

I envision a team of analysts applying the l r's to every existing and new c&p 
de&.isn concopt. Much like the FDA analyzes each new drug before going on. the mar.k:et. 
similarly the office of Solid Waste would inspect each new container design concept. 

I see a two pronged approac:h to this inspoctiODI~pproval process, a team of analysts 
reviewing and filing all oximns c & p 's, while simultaneously a team of analysts 
reviCJwing all n~w c&p for compliance, thus l'lot slowing down comnlerce. The c&p 
industry will have to incot-porate lead time into il'a designs to allow for the inspection 
process. 

With the bill passed, knowing that this step will bo necessary, the bill wlll have the 
effect of motivating the c&p industry to comply with tho 3r's, thus making the analyst's 
job easier. 

Again, all c&p proposal$ will come before review personnel with soal of incozpo.rating 
the 3r's into c&p's. If it becomes apparent that it is not feasible to reuse a container, 
at least it will be constructed out of a matmial that when burned in the incineration 
proc~ss it will not emit to~ins into the atmosphere. For instance, paper when burned, 
entits fewer toxins than petroleum based products such as plastic. Paper is also 
biodegradable in the: event the container g~;~cs to a landfill. 

lt!::l U\IU 



Senator Susan Collins 
United States Senate 
P.O.Box6SS 
Bangor. Maine 04402 

Representative Tom Allen 

~:>usant:oll1ns 

United States House ofRoptC8entativcs 
234 Oxford St. 
Portland, Maioe 04 I 01 

+ lashington 

June 21, 2005 
- - . 

RE: National Domestic Container & Packaging Producer Responsibility Act of 2005 

Dear Senator Collins and Representative Allen: 

T am writing to ask for your spoll&or&hip of the following proposal for a bill in the Senate 
and lhc House. On May 27, 2005,1 shared this letter with Senator Snowe and 
Representative Michaud. 

''To include all existing and new containers &: packa&ing. Will require that all existing 
and new initial design concepts for containers &; packaging to meet a act of standards 
(See attachL'Id) for reduction, reuse, and recyclability. The concepts will be monitored 
by the U.S. EPA's Otlioc of Solid Waste. This bill will canywith it enforcement 
authority." 

lt is my understanding that the Office of Solid Waste in the U.S. El'A currently has 
statutory authority to regulate domestic solid waste. (See attachod). 

Thank you for your time and consideration. 

Sincerely, 

En c. 

'I6J v••-
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Mr. 

--- --- ---------------

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

MAR 1 0 2006 
OFFICE OF 

SOLID WASTE AND EMERGENCY 

RESPONSE 

Dear Mr.: 

Thank you for your inquiry to Senator Susan Collins concerning a proposed 
National Domestic Container and Packaging Producer Responsibility Act of2005. 
Senator Collins asked me to respond to you directly. 

We appreciate your interest in the important issue of environmentally minded 
container and packaging design. Your proposal of a rating system based on reduction, 
reuse, and recyclability is consistent with current thinking on environmental standard­
setting. Such a system reflects consideration of a variety of environmental attributes, 
along with price and performance, that are competitive with other products and services 
in the market. 

We agree that design-stage planning is fundamental to reducing the environmental 
impacts of containers and packaging, which is why we are an active member ofthe 
Sustainable Packaging Coalition. The Coalition is developing sustainable package design 
criteria and a material selection tool. We believe that such public/private collaborations 
are an appropriate means of setting standards, such as the ones proposed in your letter. 

The Environmental Protection Agency takes no position on your proposed bill. 
The Agency generally supports these types of efforts as voluntary initiatives and 
programs. For example, we worked with the U.S. Green Building Council on the 
building rating system called Leadership in Energy and Environmental Design. We also 
supported development and implementation of the Environmental Product Electronic 
Assessment Tool, which evaluates overall the environmental performance of electronic 
products throughout their life cycle. 
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Thank you again for sharing your views on the importance of improved container 
and packaging design. 

Sincerely, 

~~~~~ 
Susan Parker Bodine 
Assistant Administrator 

• 
\ 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Susan Collins · 
Chair 

. AUG 0 '1 2006 

Committee on Homeland Security and Governmental Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Madam Chair: 

OFFICE OF THE 
CHIEF FINANCIAL OFFICER 

I am transmitting the Environmental Protection Agency's (EPA) response to the 
Government Accountability Office's (GAO) report recommendation on the environmental 
effects and cost of special gasoline blends. The report is entitled Gasoline Markets: Special 
Gasoline Blends Reduce Emissions and Improve Air Quality, but Complicate Supply and 
Contribute to Higher Prices (GA0-05-421). EPA prepared this response pursuant to 31 U.S.C. 
720. 

GAO Recommendation 

GAO recommends that the EPA Administrator direct the Agency to take the following 
four actions: 

1. Work with states and other st~~fl~lders to comprehensively analyze how various 
gasoline blends affect the emissions of vehicles that comprise today' s fleet, including 
how overall emissions are affected by the use of ethanol and other oxygenates; 

2. Use this updated information to revise the emissions models that states use to 
estimate the emissions and air quality benefits of these fuels and provide this 
information to Congress; 

3. Work with states, the Department of Energy (DOE), and other stakeholders to 
develop a plan to balance the environmental benefits of using special gasoline blends 
with the impacts on gasoline supply infrastructure and prices, and report the results of 
this effort to Congress; and 

4. Work with the states, DOE, and any other appropriate federal agencies to identify 
what statutory or other changes are needed to achieve this balance and report these 
findings to the appropriate federal agency or agencies. 
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EPA Response 

EPA generally agrees with the recommendation as it is consistent with the findings of the 
Office of Air and Radiation's 2001 Staff White Paper, "Study ofUnique Gasoline Fuel Blends 
("Boutique Fuels"), Effects on Fuel Supply and Distribution and Potential Improvements". The 
White Paper was written in response to a directive in the President's National Energy Policy 
Report issued May 17, 2001., 

The Energy Policy Act of2005 signed by the President on August 8, 2005, provides 
authorities necessary to undertake additional meaningful steps to address the issues cited in the 
GAO recommendation. The Act addresses boutique fuels in several sections. Section 1541 (b) 
requires EPA to publish a boutique fuels list based on fuels in the market as of September 1, 2004. 
The Administrator approved the list June 1, 2006 and it was published in the Federal Register June 
6, 2006. Section 1541 (c) requires EPA and DOE to develop a study on the effects ofboutique 
fuels effects on air quality, fuel blends, fuel availability, fungibility and costs, and a federal fuels 
system that maximizes fungibility, supply and addresses price volatility and air quality concerns. 
EPA and DOE plan to issue a joint report to Congress in August 2006. Further, Section 1509 
requires EPA to prepare a report by June 1, 2008, concerning variations in regional, state and local 
motor vehicle fuel requirements. The report will likely build off the 2001 report, accounting for 
recent and anticipated changes in the U.S. gasoline and fuels market. We will consult with 
Congressional committees as our planning effort moves forward. 

Thank you for the opportunity to respond to the recommendation. If you have any questions, 
please contact me or your staff may contact Lauren M. Mica! in EPA's Office of Congressional and 
Intergovernmental Relations at (202) 564-2963. 

C!1-~ 
LyonsG<ay -r 
Chief Financial Officer 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Susan Collins 
Chair 

SEP 2 o 2006 

Committee on Homeland Security and Governmental Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Madam Chair: 

OFFICE OF THE 
CHIEF FINANCIAL OFFICER 

I am transmitting the Environmental Protection Agency's (EPA) response to the 
Government Accountability Office (GAO) report recommendation concerning the effects of 
storm water discharge permits for oil and gas construction activities. The report is entitled Storm 
Water Pollution: Information Needed on the Implications of Permitting Oil and Gas 
Construction Activities (GA0-05-240). EPA prepared this response pursuant to 31 U.S.C. 720. 

GAO Recommendation 

So that EPA may fully understand the implications of Phase II of its storm water rule 
prior to deciding whether the oil and gas industry should be subject to it, GAO recommends that 
EPA complete its Phase II analysis before making any final decision. Furthermore, as a part of 
this analysis, GAO recommends that EPA .. ~sess 

• the number of oil and gas sites impacted by the Phase II rule; 

• the costs to industry of compliance with the rule and whether these costs are solely 
attributable to the ·storm water rule; and 

• the environmental implications and benefits of the storm water rule, including, but not 
limited to, potential benefits for endangered species. 

EPA Response 

Under EPA's Phase II regulations, the Agency considered storm water discharges from 
oil and gas related construction activity to be outside the scope of "oil and gas exploration, 
production, processing ... " exclusion, and therefore required permit coverage. However, with 
the addition of construction to the list of activities for which permit coverage may be 
unnecessary, it may no longer be appropriate for EPA to fulfill the recommendation. 
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On August 8, 2005, President Bush signed into law the Energy Policy Act of2005. The 
Energy Policy Act modified section 502 of the Clean Water Act by defining the term "oil and gas 
exploration, production, processing or treatment operations, or transmission facilities." The new 
definition includes "activities necessary to prepare a site for drilling and for the movement and 
placement of drilling equipment, whether or not such field activities or operations may be 
considered to be construction activities." 

In response to the Energy Policy Act, on June 12, 2006, EPA issued an amendment that 
addresses the changes to section 502 of the Clean Water Act. The amendment is entitled 
Amendments to the National Pollutant Discharge Elimination System (NPDES) Regulations for 
Storm Water Discharges Associated With Oil and Gas Exploration, Production, Processing, or 
Treatment Operations or Transmission Facilities. The full text of the amendment is available at: 
http://www .epa.gov/fedrgstr/EPA-W A TER/2006/June/Day-12/w9079.htm 

Thank you for the opportunity to respond to the recommendation. If you have any 
questions, please contact me or have your staff contact Lauren Mical in EPA's Office of 
Congressional and Intergovernmental Relations at 202-564-2963. 

Best wishes, 

Lyons Gray 
Chief Financial Officer 

" , 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Susan Collins 
Chair 

SEP 2 0 2006 

Committee on Homeland Security and Governmental Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Madam Chair: 

OFFICE OF THE 
CHIEF FINANCIAL OFFICER 

I am transmitting the Environmental Protection Agency's (EPA) response to the 
Government Accountability Office's (GAO) report recommendations on economic 
analyses used for determining mercury (Hg) control options. The report is entitled Clean 
Air Act: Observations on EPA's Cost-Benefit Analysis oflts Mercury Control Options 
(GA0-05-252). EPA prepared this response pursuant to 31 U.S.C. 720. 

GAO Recommendation 

GAO recommends that the Administrator analyze and fully document the 
economic effects of each policy option by itself, as well as in combination with the 
interstate rule, over their full implemept1:1tion periods. 

EPA Response 

We agree with the recommendation to analyze and fully document the economic 
effects of each policy option considered by the Agency. As part of this effort, it is 
necessary to develop an appropriate baseline against which to compare the policy 
options. In the case of the Clean Air Mercury Rule (CAMR), we decided that it was 
appropriate to analyze the policy options using a baseline that contained the Clean Air 
Interstate Rule (CAIR). It was appropriate to consider CAIR in the baseline for several 
reasons. First, the two rules are designed to work together to accomplish the overall 
emissions reductions from the utility sector. The multipollutant approach of CAIR and 
CAMR provide public health benefits by focusing first on reducing S02 and NOx while 
providing strong incentives for the further development and installation of mercury­
specific technologies starting in 2010, well in advance of the Phase 2 2018 cap. We 
expect that this approach will lead to the development of Jess costly technologies for 
reducing Hg emissions from this sector. 

Internet Address (URL) • http://www.epa.gov 
Recycled/Recyclable • Printed wnh Vegetable 011 Based Inks on Recyded Paper (Mimmum 25% Postconsumer) 



Second, we generally include any final Federal and State regulations and laws in 
our baseline. CAIR is a final rule and thus, was included in the baseline. Third, it makes 
more policy sense to first require reductions in S02 and NOx and then require reductions 
in Hg in part because the technologies for controlling S02 and NOx are known to reduce 
Hg emissions while several of the mercury-specific technologies being developed and 
tested do not currently show appreciable reductions in S02 and NOx. 

The Agency has analyzed several policy options/alternatives considered in the 
final rulemaking. These policy options include CAIR alone, the CAMR as finalized with 
a first phase cap set at 38 tons in 2010 and a second phase cap set at 15 tons in 2018, two 
options involving moving up the date of the second phase cap, and a hypothetical 
bounding case of zeroing out all mercury emissions from power plants. These options are 
detailed in the final Regulatory Impact Analysis (RIA) and other supporting documents to 
the CAMR and are located in the appropriate Office of Air and Radiation (OAR) docket. 

GAO Recommendation 

GAO recommends that the EPA Administrator ensure that the Agency documents 
its analysis supporting the final rule and consistently analyzes the effect that different 
levels of Hg control would have on cost-and-benefit estimates under each policy option. 

EPA Response 

The documentation for the analysis supporting the final rule is contained in the 
appropriate OAR docket. This analysis includes a consistent discussion and, where 
possible, a quantification of the benefits and costs of each policy option considered. 

For its cost-and-benefit analysis, EPA has assumed that States implement those 
reductions through a national cap-and-t:raqe program. This analysis also assumes that 
utility units will also comply with CAIR requirements through a national cap-and-trade 
program. For Hg cost analysis, EPA examined three Hg control options, all implemented 
in multiple phases. These options included the final rule option of a 38 ton cap in 2010 
followed by 15 ton in 2018; option 2 of a 38 ton cap in 2010 followed by a 15 ton cap in 
20 15; and option 3 of a 38 ton cap in 2010, a 24 ton cap in 2015, and 15 ton cap in 2018. 
For the Hg benefits analysis, EPA examined the final rule option and option 2, since they 
represented the range of Hg emissions reductions achieved in 2020 for the three options. 

As discussed in the fmal rule preamble, EPA believes that its two phased 
approach for reducing Hg emissions from power plants is justified from a technology 
availability basis and a cost basis. EPA believes that a carefully designed "multi­
pollutant" approach, a program designed to control NOx, S02, and Hg at the same time 
(i.e., CAIR implemented with CAMR), is the most effective way to reduce emissions 
from the power sector. 



EPA has determined that Hg-specific controls have been adequately demonstrated 
as being effective in substantially reducing Hg emissions, but that such controls are not 
currently available for commercial application on a broad scale and, therefore, cannot 
serve as the basis for the 2010 Hg emissions cap. EPA believes, however, based on 
currently available information (Office of Research and Development [ORD] revised 
white paper "Control of Mercury Emissions from Coal Fired Electric Utility Boilers: An 
Update," and the Department of Energy [DOE] white paper "Mercury Control 
Technologies"), that such controls will be commercially available sometime after 2010 
and can be installed and operational on a nationwide basis by 2018. EPA has, therefore, 
set the level of the 2010 cap on Hg emissions on the basis ofthe reductions in Hg 
emissions achievable as co-benefits of efforts to reduce emissions of S02 and NOx in 
accordance with CAIR and, established a Phase 2 Hg emissions cap in 2018 based on the 
Hg emissions reductions that will be achievable by the combined use of co-benefit 
(CAIR) and Hg-specific controls. 

The 15-ton cap in 2018 is supported by cost modeling that shows that the 15-ton 
Phase 2 cap will, in fact, require Hg-specific controls to be installed on certain utility 
units; however, such controls should not have any significant impact on power 
availability, reliability, or pricing to consumers. Moreover, our modeling projects that a 
15-ton cap would not cause any significant shift in the fuels currently utilized by power 
plants or in the source of these fuels. 

GAO Recommendation 

GAO recommends that the EPA Administrator include monetary estimates, where 
possible, of the human health benefits of reductions in Hg emissions from power plants 
or, at a minimum, provide qualitative information on how these benefits are likely to 
compare under the two options over a consistent time frame, reflecting full 
implementation of both options. 

EPA Response 

The final RIA includes monetary estimates, where possible, of the human health 
benefits of reducing Hg emissions from power plants. EPA's analyses supporting the 
CAMR represent Agency experts' best effort to evaluate the science, develop causal 
relationships, and estimate the benefits of the rule. Based upon our current understanding 
of the science, reductions in deposition ofHg emissions from power plants may reduce 
exposure to consumers of fish from freshwater ecosystems and we can approximate that 
response by assuming a linear relationship between deposition and methylmercury in 
freshwater fish. As such, our analyses to support the CAMR quantify the neurological 
health benefits to children as a result of this rule based on reduced in utero exposure to 
Hg from freshwater, recreationally-caught fish. EPA considered all potential benefits, 
even those we concluded could not or should not be quantified (e.g. effects for which the 
weight of evidence is not as strong as it is for childhood neurological effects). 



GAO Recommendation 

GAO recommends that the EPA Administrator further analyze uncertainties 
surrounding estimates of costs and benefits, as directed by OMB guidance, and evaluate 
how these uncertainties could affect overall estimates of the rule's impacts. 

EPA Response 

EPA's cost modeling is based on its best judgment for various input assumptions 
that are uncertain, particularly assumptions for Hg control technologies and future fuel 
prices and electricity demand growth. To some degree, EPA addressed some of the 
uncertainty surrounding these three assumptions through its sensitivity analysis. A cost 
sensitivity analysis was performed using projections of natural gas prices and coal prices 
and electricity growth from the 2004 Annual Energy Outlook produced by the Energy 
Information Administration (EIA). This sensitivity analysis on fuel prices and demand 
growth did not project significant changes in the impacts of the final rule Hg policy. 

A second cost sensitivity analysis examined the impacts of possible improvements 
in Hg control costs over time. In particular, the sensitivity analysis examined the costs of 
the rule by running IPM (Integrated Planning Model, EPA's economic modeling tool) 
employing the assumption that advanced sorbents (i.e., materials on which a compound, 
in this case Hg, becomes attached) would be available in 2013. This provided a lower 
estimate of costs than the primary analysis, which did not assume that advanced sorbents 
would be available. 

For the purposes of its benefits analysis, EPA provided estimates of some of the 
direct health benefits of reducing Hg as well as the indirect health benefits of reducing 
particulate matter (PM). The indirect PM health benefits result from controls installed to 
reduce Hg, which concurrently reduce PM and PM precursors. We used the best 
available science to develop these estimat~s, and where data exists, we estimated the 
influence of changing some inputs on the benefits results. 

We note at the outset that EPA rarely has the time or resources to perform 
extensive new research to measure either the health outcomes or their values for this 
analysis. Thus, similar to Kunzli et al. (2000) and other recent health impact analyses, 
our estimates are based on the best available methods of benefits transfer. Benefits 
transfer is the science and art of adapting primary research from similar contexts to obtain 
the most accurate measure of benefits for the environmental quality change under 
analysis. Adjustments are made for the level of environmental quality change, the 
sociodemographic and economic characteristics of the affected population, and other 
factors to improve the accuracy and robustness of benefits estimates. 

There is a richer set of data and information on the health impacts of reducing PM 
than exists on the health impacts of reducing Hg. Therefore, our analysis presents a 
broader characterization ofthe influence of the differing assumptions about the health 
effects of reducing PM. However, even in the case of reducing Hg levels our analysis 
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was able to present the monetary implications of changes in some of the key assumptions 
for the Hg benefits analysis. To the extent we believe that there is adequate data to 
support the characterization of any uncertainties in our estimates, we strive to carry out 
the analysis to show the influence of these uncertainties. The analyses are fully 
documented in the CAMR RIA and its appendices which are available to the public in the 
appropriate OAR docket for the rulemaking. 

Thank you for the opportunity to respond to the recommendations. If you have 
any questions, please contact me or have your staff contact Lauren Mical in EPA's Office 
of Congressional and Intergovernmental Relations at 202-564-2963. 

~h; 
Lyons Gray 
Chief Financial Officer 
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SIJSAN M. COLLINS 
MAINE 

<161 DIRKSEN SENATE OFFICE BUILDING 
WASHINGTON, DC 2051Q-1904 

(2021224-2523 
12021224-2693 (FAX) 

Ms. Stephanie N. Daigle 
Associate Administrator for 

ilnitrd ~tatrs ~rnatr 
WASHINGTON, DC 20510-1904 

August 25, 2006 

Congressional and Intergovernmental Relations 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW, Room 3426 ARN 
Washington, DC 20460 

Dear Ms. Daigle: 

COMMITTEES 
HOMELAND SECURrTY AND 

GOVERNMENTAL AfFAIRS, CHAIRMAN 

ARMED SERVICES 

SPECIAL COMMITIEE 
DNAGING 

h~\s 
I was recently contacted by i a constituent from Maine, who is concerned 

about the ability of states to grant variances from the Safe Drinking Water Act for small drinking 
water systems. He is particularly concerned that such variances could create a two-tiered system, 
in which some communities will not be able to afford clean water. I would appreciate if you 
would respond to Mr. concerns. Please send your response to the attention of Shaw 
Sprague in my Washington office. 

Thank you in advance for your attention to this matter. 

SMC:ss 
Enclosure 

Sincerely, 

Susan M. Collins 
United States Senator 

0 PRINTED ON RECYCLED PAPER 



SnaP-shot ReP-ort: Incoming Constituent Message 

Staff: 
Address To: General 

Name: Mr. 
Address: 

Portland ME 
Email: autumnlord@excite.com 

Home Phone: 
Work Phone: 

Salutation: Dear Mr 
Interest: 

Classification: 
Workflow: 

Message Body: 
Date Received: 6/5/2006 8:25:35 PM 

Dear Senator Collins, 

04101 USA 

Cell Phone: 
Fax: 

In Type: EML 
Organization: 

Personal: 
Reference #: 

Report Date:6/8/2006 

Lt•k ')Uf ·~-- ·-·-.. ---~----

URL: ~1r)C.lU-) 

Polling: 
Reply Ltr: 

Letter: 
Title: 

Group: 

I urge you to withdraw the Environmental Protection Agency's notice on small drinking water 
system variances, Docket ID No. OW-2005-0005. The methodology will create a two-tiered system 
whereby those who can afford it can get clean drinking water from their tap af»while those 
communities that struggle to afford the investments to keep their water clean will be left to drink 
water contaminated with up to three or more times the level of toxic chemicals normally allowed by 
the EPA drinking water standard. This is unacceptable. 

The federal government must do all it can to protect the nation's drinking water quality and aid 
water afford ability while not undermining our health. EPA's own expert panel on affordability has 
made several constructive recommendations for assuring that water is safe and affordable for all 
Americans, yet the agency has all but ignored these recommendations. The federal government 
has an obligation to support all communities in meeting strong federal drinking water standards 
and ensuring our high drinking water quality af»now and in the future. 

Sincerely, 

. . 
Portland, ME 04101 

' 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Susan Collins 
Attn: Shawn Sprague 
United States Senate 
Washington, DC 20510 

Dear Senator Collins: 

OCT 0 6 2006 

OFFICE OF 
WATER 

Thank you for your letter of August 25, 2006, to Stephanie Daigle, in which you 
con''P-yed the concerns of your constituent, Mr.· , on the Environmental 
Proteciion Agency's (EPA) proposal to revise its methodology for small system 
va!"i:mces. EPA's 11roposal -Small Drinking Water Systems Variances- Revision of 
Existing National-Level Affordability Methodology and Methodology to Identify Variance 
Technologies that are Protective of Public Health - was published in the Federal Register 
on March 2, 2006. The Agency received several thousand comments and is currently 
reviewing them in order to develop the final policy. 

EPA works extensively with its state co-regulators to develop and implement 
strategies to assist systems in achieving compliance with drinking water standards. This 
inc:uctrs the use of the Drinking Water State Rt:'•,olving Loan Funds to provide financial 
assi:,;t::.nce (particularly to sysi.ems servin,t! -:;~onomically distressed communities) cmci. 
1e..:hnical assistance to help systems id.::ntify tl!<:: most cost effective means of (:Omplying 
with drinking water standards. \Vhile we believe that technical ::lt!d fmancial assistance 
along with existing regulatory flexibility wiiJ provide most small systems with the tools 
they need to protect public health, EPA i:; also committed to working to improve the 
affordability analyses under the Safe Dunking Water Act to address those systems that 
remain challenged. 

Again, thank you for your letter. If you have further questions, please contact m~::: 
or your staffmay call Steven Kinberg, in EPA's Office of Congressional and 
Intergovernmental Relations, at 564-5037. 

Internet Address (URL) • http·//www epa gov 
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~ SUSA 1M. COLLINS 
' MAINE 

(lJ DIRKSE NATE OFFICE BUILDING 
N FiON, DC 2051D-19()( 

WASHIN< 12) 22<1-2623 

1 _. 1 22<1-2883 IFAXJ 

Mr. Peter Brandt 

!initrd ~tatrs ~matr 
WASHINGTON, DC 2051D-1904 

June 15, 2007 

Acting Principal Deputy Associate Administrator 
Environmental Protection Agency 
Office of Congressional Relations & Intergovernmental Affairs 
1200 Pennsylvania Avenue, NW 
Mail Code 1301A 
Washington, D.C. 20460 

Dear Mr. Brandt: 

COMMITTEES. 
HOMELAND SECURilY AND 
GOVERNMENTAl AFFAIRS~...,-­

RAHKWG MEMAI!ft 

ARMED SERVICES 

SPECIAL COMMITTEE 
O"AGING 

I recently received an e-mail message from my constituent, Mrs. N. Christie Lacasse, of 
Brewer, Maine, regarding the effects of liquid propane (LP) gas on the environment. Enclosed is 
a copy of her message for your review. 

Mrs. Lacasse is concerned that during the filling ofLP gas tanks, some of the gas is 
released into the air and may have potentially damaging effects on the atmosphere. I would 
appreciate it if you would look into this matter and respond to Mrs. Lacasse's concerns. 

Thank you for your attention to this matter. 

SMC:eaj 

Sincerely, 

Susan M. Collins 
United States Senator 

PRINTED ON RECYCLED PAPER 



Snacshot Report: Incoming Constituent Message 

Staff: 
Address To: 

Name: 
Address: 

Email: 
Home Phone: 
Work Phone: 

Salutation: 
Interest: 

Classification: 
Workflow: 

Message Body: 

N. Chrisite 

'";61 
ME 04412 

aCasse@roadrunner.com 
Cell Phone: 

Fax: 

Dear Mrs. Lacasse: In Type: 
Organization: 

Personal: 
Reference #: 

Date Received: Sn/2007 3:20:12 PM 

Dear Representative Collins, 

Lacasse 

USA 

EML 

Report Date:S/11/2007 

URL: 

Polling: 
Reply Ltr: 

Letter: 
Title: 

Group: 

Has a study been done about the effect wasted liquid propane (LP) gas has on the atmosphere? 

When an LP tank is filled, gas is wasted into the atmosphere. I was standing on the opposite side 
of my 20 food wide, one and a half story garage while my LP tank was being filled, and the smell 
was enough to gag me. 

I
I think that wasting this gas into the atmosphere cannot be good for enviroment, and that it 

¥. shouldn't be very difficult to create a way to recover it. Also, with the price of LP gas, the 
"\ consumer could have the recovered gas deducted from the bill, which would be a nice plus. 

Sincerely, 

Chris LaCasse 



,. 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Susan M. Collins 
United States Senate 
Washington, D.C. 20510-1904 

Dear Senator Collins: 

JUL 2 4 'lJJJI 

OFFICE OF 
AIR AND RADIATION 

Thank you for your letter dated June 15,2007, concerning a request from one of 
your constituents, Mrs. N. Christie Lacasse, regarding the possible effects of liquid 
propane gas (LP-gas) on the environment. Mrs. Lacasse was concerned that during the 
filling ofLP-gastanks, some of the gas may be released to the environment and have a 
potentially damaging impact on the atmosphere. 

My staff has reviewed the possible impacts of these types of releases of propane 
on the environment. Propane is an odorless gas which is considered to be non-toxic and 
to contribute very little toward the formation of ozone or other urban pollution. 
Additionally, the amounts released during the filling process are actually quite small, 
such that the installation of recovery devices on older tanks is not necessary. The main 
hazard associated with such releases of propane is their flammability. The odor reported 
by Mrs. Lacasse is a result of a substance (called an odorant) which is actually added to 
the LP-gas to aid in its detection by the human nose so that people can notice it and avoid 
potentially explosive conditions. Rather than be concerned about any potential health 
effects associated with the odor or any adverse impacts on the atmosphere from such 
releases, detection of this odor should serve as a warning to avoid igniting any flames and 
consider providing additional ventilation to prevent a potentially flammable situation. 

Again, thank you for your letter. If you have further questions, please contact me 
or your staff may call Diann Frantz, in EPA's Office of Congressional and 
Intergovernmental Relations, at 202-564-3668. 

. Me rs 
Principal Deputy Assistant Administrator 

Internet Address (URL) • http://www.epa.gov 
Recycled/Recyclable •Printed with Vegetable 011 Based Inks on 100'4 Postconsumer, Proce .. Chlorine Free Recycled Paper 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

NOV 2 1 2008 

The Honorable Susan M. Collins 
Ranking Member 
Committee on Homeland Security and Governmental Affairs 
United States Senate 
Washington, DC 20510 

Dear Senator Collins: 

THE ADMINISTRATOR 

I am pleased to submit the Agency's 2006 summary of activities with respect to the 
processing of complaints of discrimination by employees, former employees and 
applicants for employment. This report is submitted for your information and 
consideration pursuant to Section 203 of the Notification and Federal Employee 
Antidiscrimination and Retaliation Act of 2002 (No FEAR Act), Public Law 107-174. 
The 2006 report captures data for the reporting period of October 1, 2005 through 
September 20, 2006. 

If you, or your staff, have any questions, please contact Clara Jones in EPA's Office 
of Congressional and Intergovernmental Affairs at (202) 564-3 701. 

Sincerely, 

Enclosure 

Internet Address (URL) • http://www.epa.gov 
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper 
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I. EXECUTIVE SUMMARY 

The U.S. Environmental Protection Agency (EPA or Agency) provides its Annual 
Report to Congress as required by Section 203 of the Notification and Federal 
Employee Antidiscrimination and Retaliation Act of 2002 ("No FEAR Act"), Public 
Law 107-174. This report includes the number of cases in Federal court pending 
or resolved in fiscal year (FY) 2006 and, in connection with those cases, their 
disposition; money required to be reimbursed to the judgment fund; and the . 
number of employees disciplined and the nature of the disciplinary action taken. 

During FY 2006, there were a total of 21 cases pending before Federal courts. 
Among these cases, there were 18 claims of violation of Title VII; 9 claims of 
violations of the Rehabilitation Act; and 4 claims of violation of the Age 
Discrimination in Employment Act. Of the 21 cases reported for FY 2006, none 
were settled during the reporting period; 2 of the cases were dismissed by the 
courts; 2 were under appeal; and the remainder were proceeding at different 
stages of the pretrial process. There were no payments to the Judgment Fund 
resulting from any of the reported cases. 

The EPA reports that there were no disciplinary actions taken in connection with 
any Federal case pending or resolved in FY 2006 under applicable provisions of 
the Federal Anti-discrimination Laws and Whistleblower Protection Laws or for 
any conduct that is inconsistent with the Federal Antidiscrimination Laws and 
Whistleblower Protection Laws or for conduct that constitutes another prohibited 
personnel practice. 

The EPA continues to stress training as a mechanism for reducing the number of 
Federal court judgments, awards, and reducing the number of discrimination 
complaints. 

II. BACKGROUND 

On May 15, 2002, Congress enacted the "Notification and Federal Employee 
Antidiscrimination and Retaliation Act of 2002," which is now known as the No 
FEAR Act. One purpose of the Act is to "require that Federal agencies be 
accountable for violations of antidiscrimination and whistleblower protection 
laws:• Public Law 107-174. Summary. In support of this purpose, Congress 
found that "agencies cannot be run effectively if those agencies practice or 
tolerate discrimination." Public Law 1 07-17 4, Title I, General Provisions, section 
101(1). 

Section 203 of the No FEAR Act requires that each Federal agency submit an 
annual Report to Congress not later than 180 days after the end of each fiscal 
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year. Agencies must report on the number of Federal court cases pending or 
resolved in each fiscal year and arising under each of the respective areas of law 
specifieo in the Act in which discrimination or retaliation was alleged. In 
connection with those cases, agencies must report the status or disposition of the 
cases; the amount of money required to be reimbursed to the judgment fund; and 
the number of employees disciplined. Agencies must also report on any policies 
implemented related to appropriate disciplinary actions against a Federal 
employee who discriminated against any individual, or committed a prohibited 
personnel practice; any employees disciplined under such a policy for conduct 
inconsistent with Federal Antidiscrimination Laws and Whistleblower Protection 
Laws, and an analysis of the data collected with respect to trends, causal 
analysis, in addition to other information. 

The Act imposes additional duties upon Federal agency employers intended to 
reinvigorate their longstanding obligation to provide a work environment free of 
discrimination and retaliation. The additional obligations contained in the No 
FEAR Act can be broken down into five categories. 

• A Federal agency must reimburse the Judgment Fund for payments 
made to employees, former employees, or applicants for Federal 
employment because of actual or alleged violations of Federal 
employment discrimination laws, Federal whistleblower protection 
laws, and retaliation claims arising from the assertion of rights under 
those laws. 

• An agency must provide annual notice to its employees, former 
employees, and applicants for Federal employment concerning the 
rights and remedies applicable to them under the employment 
discrimination and whistleblower protection laws. 

• At least every two years, an agency must provide training to its 
employees, including managers, regarding the rights and remedies 
available under the employment discrimination and whistleblower 
protection laws. 

• An agency must post quarterly on its public Web site summary 
statistical data pertaining to EEO complaints filed with the agency. 

The President delegated responsibility to the Office of Personnel Management 
(OPM) for issuance of regulations governing implementation of Title II of the No 
FEAR Act. OPM published final regulations on the reimbursement provisions of 
the Act on May 10, 2006; final regulations to carry-out the notification and training 
requirements of the Act were published on July 20, 2006; and the final 
regulations to implement the reporting and best practices provisions of the No 
FEAR Act on December 28, 2006. The EEOC published its final regulations to 
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Implement the posting requirements of Title Ill of the No FEAR Act on August 2, 
2006. The EPA has prepared this report based on the provisions of the No 
FEAR Act, OPM and EEOC's final regulations. 

Ill. DATA 

a. Civil Cases 

Section 203(a)(1) of the No FEAR Act requires that agencies include in their 
Annual Report "the number of cases arising under each of the respective 
provisions of law covered by paragraphs (1) and (2) of section 201 (a) in which 
discrimination on the part of such agency was alleged." Section 724.302 of 
OPM's final regulations on reporting and best practices clarifies section 203 (1) of 
the No FEAR Act stating that agencies report on the "number of cases in Federal 
Court [district and appellate] pending or resolved ... arising under each of the 
respective provisions of the Federal Antidiscrimination laws and Whistleblower 
Protection Laws applicable to them ... in which an employee, former Federal 
employee, or applicant alleged a violation(s) of these laws, separating data by 
the provision(s) of law involved." The data presented below is the best available 
as of this reporting period. It includes all responsive data that the Agency has 
been able to identify to date. The Office of Civil Rights (OCR) will continue its' 
best efforts to identify and post all responsive data in the future. 

During FY 2006, there were a total of 21 cases pending before Federal courts. 
Among these cases, there were 18 claims of violation of Title VII; 9 claims of 
violations of the Rehabilitation Act; and 4 claims of violation of the Age 
Discrimination in Employment Act. Of the 21 cases reported for FY 2006, none 
were settled during the reporting period; 2 of the cases were dismissed by the 
courts; 2 were under appeal; and the remaining 17 cases were proceeding at 
different stages of the pre-trial process. There were no payments to the 
Judgment Fund resulting from any of the reported cases. 

b. Reimbursement to the Judgment Fund 

The OPM published final regulations to clarify the agency reimbursement 
provisions of Title II of the No FEAR Act. These regulations state that the U.S. 
Department of the Treasury's Financial Management Service (FMS) will provide 
notice to a Federal agency's Chief Financial Officer within 15 business days after 
payment from the Judgment Fund. The agency is required to reimburse the 
Judgment Fund within 45 business days after receiving the notice from FMS or 
contact them to make arrangements in writing for reimbursement. 
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The Agency made no reimbursements to the Treasury Judgment Fund for 
payments made on behalf of EPA for alleged discriminatory or retaliatory 
conduct, as described. 

c. Disciplinary Actions (5 C.F.R. § 724.302 (a)(3) & (5)) 

The Agency reports that there were no employees disciplined in FY 2006 in 
connection with any cases described in paragraph (a) above, or for any other 
conduct that is inconsistent with Federal Antidiscrimination Laws and 
Whistleblower Protection Laws or for conduct that constitutes another prohibited 
personnel practice. 

d. Final Year-End Data Posted Under Section 301(c)(1)(8) 

The final year-end data posted pursuant to section 301 (c)(1 )(B) of the 
No FEAR Act is included in Appendix 2. The final year-end data indicate that 
during FY 2006, there were 76 administrative complaints of discrimination filed. 
Among the 76 complaints filed, 21 complaints were dismissed. Among the 
remaining complaints, there were no findings of discrimination. The FY 2006 
complaint totals can be found in its entirety at Appendix 2 of this report. 

e. Policy Description on Disciplinary Actions (5 C.F.R. § 724.302(a)(6)) 

Section 203(a)(6) of the No FEAR Act requires that agencies include in their 
Annual Report to Congress a detailed description of the policy implemented by 
the agency relating to disciplinary actions imposed against a Federal employee 
who discriminated against any individual in violation of any of the laws cited 
under section 201 (a)(1) or (2), or committed a prohibited personnel practice that 
was revealed in the investigation of a complaint alleging a violation of any of the 
laws cited under section 201 (a)(1) or (2). Further, the Act requires that, with 
respect to each such law, the Federal agency report on the number of employees 
who were disciplined in accordance with such policy and the specific nature of 
the disciplinary action taken. OPM's final regulations on Reporting and Best 
Practices published on December 28, 2006, define discipline as "any one or a 
combination of the following actions~ reprimand, suspension without pay, 
reduction in grade or pay or removal." OPM expects Federal agencies to report 
disciplinary action taken whether or not there is a formal finding of discrimination. 

EPA's EEO policy continues to demonstrate the Agency's commitment to 
providing employees with a discrimination free workplace. Further, the Office of 
Civil Rights' standard operating plan (for the re-dress of allegations of 
discrimination) provides for a prompt, fair and impartial review, and adjudication 
of any allegation of discrimination; further demonstrating the Agency's 
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commitment to equal employment opportunity principles and practices in all of 
our management decisions and personnel practices. 

f. No FEAR Act Training Plan (5 C.F.R. § 724.302 (a)(9)) 

Section 202(c) of the No FEAR Act requires agencies to provide training to their 
employees on the rights and remedies under Federal antidiscrimination, 
retaliation, and whistleblower protection laws. Under 5 C.F.R. § 724.203, 
agencies are required to develop a written plan for training employees on the No 
FEAR Act. 

During FY 2006, the Agency's Office of Civil Rights developed and implemented 
web based training for all Agency employees concerning the rights and remedies 
applicable to them under the employment discrimination and whistleblower 
protection laws. The Office of Civil Rights has developed and scheduled multiple 
EEO trainings for Managers and Supervisors for FY 2007-2008. The Agency 
plans to offer the same type of course to all Agency employees in FY 2008-2009. 
Classroom training will be reinforced by continued, annual web based training 
required for each employee 

IV. ANALYSIS OF TRENDS, CAUSAL ANALYSIS AND PRACTICAL 
KNOWLEDGE GAINED THROUGH EXPERIENCE (5 C.F.R. § 724.302 (a)(7)) 

Section 203(a)(7) of the No FEAR Act requires that agencies undertake "an 
examination of trends, causal analysis, practical knowledge gained through 
experience, and any actions planned or taken to improve complaint or civil rights 
programs of the agency." 

The Agency has seen a 27% decrease in the number of administrative 
complaints filed and a 33% decrease in the number of complainants since the 
implementation of the No FEAR act in 2002. The bases of alleged discrimination 
most often raised were: (1) Reprisal; (2) Age; and (3) Sex (Female). The 76 
administrative complaints filed at EPA contained 21 allegations of race (Black) 
discrimination, 11 allegations of race (White) discrimination, 4 allegations of race 
(Asian) discrimination, 1 allegation of race (American Indian/Alaska Native) 
discrimination, 6 allegations of color discrimination and 33 allegations of disability 
discrimination. Of the 53 completed investigations, 54.7% were timely. EPA's 
average time for completing an investigation was 206 days. EPA's average 
processing time for all complaint closures decreased from 676 days in FY 2005 
to 505 days in FY 2006. There was no discernable pattern of allegations 
sufficient to show a pattern of behavior in any particular region, office or chain of 
management. 

Several of our performance measures demonstrate the Agency's efforts to be a 
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model for other agencies in resolving internal complaints and other disputes 
quickly and successfully. One example is the agency's Workforce Solutions 
program, a one-stop, informal program for settling all types of workplace disputes 
within the EPA. It is an Alternative Dispute Resolution process available for equal 
employment opportunity complaints, as well as grievances and unfair labor 
practice claims. The program uses mediation or facilitation to resolve disputes 
brought forward by our employees. 

The EPA has gained practical knowledge and experience since the first year of 
implementing the No FEAR Act, and continues to recognize the importance of a 
centralized database of information relevant to the reporting requirements of the 
NoFEAR Act. It important theat there be an electronic interface between with the 
Office of Civil Rights; Office Human Resources; Offices of the General Counsel 
and Chief Financial Officer. Because these organizations play a vital role in 
meeting the reporting requirements of the No Fear Act, OCR will work to develop 
an information system to facilitate the process of gathering information and data 
from these important departments in its headquarters and regional offices. 

The EPA continues to emphasize education and awareness as effective tools in 
understanding the complaint process and as a mechanism for reducing the 
number of administrative and judicial complaints of discrimination. In addition, 
the requirement for Federal agencies to reimburse the Judgment Fund for 
judgments, awards, and compromise settlements resulting from Federal court 
cases serves as an incentive to agencies to avoid the potential for adverse 
judgments. 

V. ADJUSTMENTS TO BUDGET (5 C.F.R. § 724.302(a)(8)) 

Section 203(a)(8) of the No FEAR Act requires that agencies include in their 
Annual Report "any adjustment (to the extent the adjustment can be ascertained 
in the budget of the agency) to comply with the requirements under section 201." 
At the time of this report, the Office of Civil Rights was diligently coordinating with 
the Office of the Chief Financial Officer to ensure that the Agencies budget was 
accurately adjusted to reflect reimbursements made to the Judgment Fund and 
also creating specific EEO billing codes to streamline future transactions and 
improve our current data tracking methodologies. 

VI. ACTIONS PLANNED OR TAKEN TO IMPROVE COMPLAINT OR 
CIVIL RIGHTS PROGRAMS (5 C.F.R. § 724.302 (a)(7)(iv)) 

We continually strive to attain a model EEO program that will provide the 
infrastructure necessary for the Agency to achieve the ultimate goal of a 
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discrimination-free work environment, characterized by an atmosphere of 
inclusion and free and open competition for employment opportunities. 

The six elements identified as necessary for a model EEO program are: 

• Demonstrated commitment from agency leadership; 

• Integration of EEO into the agency's strategic mission; 

• Management and program accountability; 

• Proactive prevention of unlawful discrimination; 

• Efficiency; and 

• Responsiveness and legal compliance. 

As a model EEO program we will hold managers, supervisors, EEO officials, and 
personnel officers accountable for the effective implementation and management 
of the Agency's EEO program. 

Regular analysis of our Agency workforce statistics will serve to reveal symptoms 
of barriers to equal opportunity. Therefore, when there is an indication, through 
statistical analyses or other means, that potential barriers may exist in the 
workplace, the Agency will take responsibility for proactively undertaking a 
thorough examination of all related policies, procedures and practices to uncover 
whether an actual barrier to equal employment opportunity exists and ensure 
appropriate objectives are implemented to eliminate it. 

Our goal is to ensure that the principles and standards we promote in the 
workplace are readily apparent in our operations. We strive to be an organization 
that sets and implements the highest quality standards for EEO, customer 
service, internal efficiencies, and fiscal responsibility. Improving our 
organizational capacity and infrastructure will help us carry out our mission more 
effectively and efficiently. Sound management of our resources-human, financial, 
and technological-are key to this effort. Identified means and strategies foster 
workplace policies and practices that make the most effective and efficient use of 
human capital through open and free workplace competition. While these 
proactive approaches fall within our statutory charge and mission, increased 
emphasis on them will present new management challenges for the Agency. 

Historically, the EPA's resources primarily have been devoted to reactive, 
charge-driven approaches to combating discrimination. Because many of our 
current strategies to support the objective of a proactive, education-based 
deterrent of discrimination differ significantly from earlier iterations of agency 
goals and objectives, aligning our human capital and other agency resources to 

7 



support this strategic objective will be critical to its achievement and will present 
challenges to the various adjustments needed in the Agency's workforce. 

ACCOMPLISHMENTS UPDATE 

The EPA has pursued the requirements of this important legislation as indicated 
in the actions highlighted below. 

Policy Development 

(1) Employee Disciplinary Actions for EEO and No FEAR Act 
Violations. The Office of Human Resources in coordination with the 
Office of General Counsel and in consultation with the Office Civil Rights 
has developed draft disciplinary policy, including. a table of penalties for 
disciplinary actions covering EEO violations. It is currently under Agency 
review. 

(2) Evaluating Supervisory Performance. All members of the Senior 
Executive Service (SES) have a performance appraisal element for 
equal employment opportunity, affirmative employment, and diversity. 
This standard serves to evaluate that person has personally 
accomplished to facilitate, empower or direct efforts in the 
implementation of the Agency's EEO/affirmative employment and 
diversity programs. Elements of this performance standard 'flow down ' 
to subordinate managers and supervisors. This standard contemplates 
that each manager monitor the work environment to prevent instances of 
discrimination, disrespect, or harassment, and will take timely action if 
sexual harassment or other discriminatory treatment is observed, 
reported, or suspected. 

(3) Evaluating Executive Performance. EPA has made supporting EEO 
and diversity efforts a leadership measure in the performance plans of its 
Senior Executive Service employees. 

Employee Awareness and Training 

During FY 2006, EPA briefed and provided training to its senior staff, 
managers, supervisors, and employees on a variety of topics which included 
the following: 

• The No FEAR Act; 
• EEO Law; 
• EEO complaint process; 
• Conflict resolution communication skills; 



• Alternative Dispute Resolution (ADA) and effective mediation tools to 
address fairly and objectively issues and concerns arising in the 
workplace; 

• Reasonable Accommodation for Employees with Disabilities. 
• Provided "neutral" training to the EEO intake staff/counselors and 

officers so that they have additional tools to quickly resolve EEO 
complaints. 

8 
Systems and Process Improvements 

EPA implemented several initiatives aimed at improving data systems and 
processes: 

(1) The EPA Office of Civil Rights enhanced its automated EEO complaint 
tracking system (EEONet) to allow staff to access certain real·time EEO 
complaint status information from the pre·complaint through the formal 
complaint stages. This information facilitates intervention by various civil 
rights staffs with managers/supervisors to resolve issues at the lowest 
possible organizational level. It also aids managers in developing and 
analyzing trends and identifying areas requiring immediate attention. 

(2} The Office of Civil Rights and the Office of General Counsel continue to 
hold monthly status meetings. Their respective staff have initiated 
quarterly meetings to discuss ways to improve processing Agency 
complaints, to review relevant case law and updates in the legal 
community as well as to brainstorm on all areas of improving the Agency 
EEO program. 



APPENDIX 1. 

Equal Employment Opportunity Data Posted 
Pursuant to the No Fear Act 

Equal Employment Opportunity Data Posted Pursuant to Title Ill of the 
Notification and Federal Employee Antidiscrimination and Retaliation Act of 2002 
(No FEAR Act), Public Law 107-174 

Data as of September 31- End of Fiscal Year 2006 

Complaint Activity Comparative Data 
Previous Fiscal Year Data 

I 2002 2003 2004 2005 

:Number of Complaints Filed in Fiscal 104 74 71 69 
,Year 
I 

!Number of Complainan_ts 91 66 69 65 

i Repeat Filers 6 4 2 8 

i Comparative Data 
' 

Complaints by Basis Previous Fiscal Year Data 

; 2002 2003 2004 2005 

':Race 
' 

70 49 64 34 

]Color 16 16 21 .12 

i Religion 1 2 0 2 
! 

! Retaliation 81 61 72 59 

!Sex 63 46 49 39 
1 National Origin 

6 14 14 18 

i Equal Pay Act 0 0 0 2 

jAge 62 51 41 21 

l Disability 44 39 46 25 

! Non EEO Bases 0 1 0 0 
I 

Data as of September 31- End of Fiscal Year 2006 

Complaints by Issue Comparative Data 
Previous Fiscal Year Data 

2006 

76 

60 

11 

2006 

37 

6 

0 

57 

30 

13 

0 

29 

33 

0 



i 
I Appointment/Hire 

J Assignment of Duties 

)Awards 

1 Conversion to Full-Time 

\Disciplinary Action 

) Demotion 

) Reprimand 

I Suspension 

I Removal 

J Other 

! Duty Hours 

) Evaluation Appraisal 

1 Examination/Test 

I Harassment 
1 

1 
i 

Non-Sexual 

Sexual 

! Medical Examination 

] Pay (Including Overtime) 

] Promotion/Non-Selection 

) Reassignment 

! Denied 
I 

] Directed 

) Reasonable Accommodation 

] Reinstatement 

1 Retirement 

1 Termination 

!Terms/Conditions of Employment 

lTime and Attendance 

]Training· 

:other 

0 

56 

17 

0 

0 

17 

13 

2 

10 

0 

21 

1 

31 

2 

0 

0 

97 

3 

7 

8 

0 

1 

20 

18 

14 

3 

0 

0 0 0 2 

17 20 8 4 

3 1 6 6 

0 1 1 0 

0 1 2 1 

7 11 5 3 

5 4 0 3 

0 4 0 2 

0 0 0 0 

0 1 0 0 

0 9 8 16 

0 0 1 0 

79 88 32 41 

0 3 1 1 

0 0 0 1 

0 4 5 4 

92 91 22 27 

0 0 4 0 

6 0 2 2 

6 14 7 11 

0 0 0 0 

0 0 1 2 

11 11 6 1 

1 43 15 18 

18 6 8 11 

5 9 5 6 

0 0 0 0 

Data as of September 31- End of Fiscal Year 2006 

Processing Time Comparative Data 

Previous Fiscal Year 

Complaints Pending During Fiscal Year 



! 

I 

! 

j Average Number of Days in Investigative 

1 Stage 

]Average Number of Days in Final Action 
i Stage 

Complaints Pending during Fiscal Year 
Where Hearing was Requested 

Average Number of Days in Investigation 
Stage 

Average Number of Days in Final Action 
Stage 

Complaints Pending during Fiscal Year 
Where Hearing was not Requested 

. Average Number of Days in Investigation 
:Stage 

; Average Number of Days in Final Action 
:Stage 

Complaints Dismissed by Agency 

. Total Complaints Dismissed by Agency 

Average Days Pending Prior to Dismissal 

Complaints Withdrawn by 
Complainants 

Total Complaints Withdrawn by 
Complainants 

Total Final Actions 
Finding Discrimination 

310 254 163 143 120 

587 594 569 458 388 

_j ____ l_j I 
---- -~1 

328 283 224 250 

0 0 0 0 

310 284 163 143 

587 594 569 458 

Comparative Data 
Previous Fiscal Year Data 

185 

0 

120 

388 

2002 2003 2004 2005 2006 

19 16 23 33 21 

216 76 300 143 149 

Comparative Data 
Previous Fiscal Year Data 

l 2002 2003 2004 2005 2006 

i Total Number Findings 0 3 0 0 0 

1 Without Hearing 0 0 0 0 0 

! With Hearing 0 3100% 0 0 oj 

Data as of September 31 - End of Fiscal Year 2006 

' 
Findings of Discrimination Comparative Data 

i Rendered by Basis Previous Fiscal Year Data 
i 

j Note: Complaints can be filed 
alleging multiple bas·es. The sum of 

- .. -~·· ---

t the bases may not equal total 
complaints and findings 2002 2003 2004 2005 2006 



1 # % # 0/o # 0/o # o/o # o/o 

[Total Number of Findings 0 0.00 3 100 0 0.00 0 0.00 0 0.00 

;Race 0 0.00 2 0.29 0 0.00 0 0.00 0 0.00 

iColor 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 
' 
j Religion 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

) Retaliation 0 0.00 2 0.29 0 0.00 0 0.00 0 0.00 

iSex 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

) National Origin 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

; Equal Pay Act 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

:
1
Age 0 0.00 2 0.29 0 0.00 0 0.00 0 0.00 

j Disability 0 0.00 1 0.14 0 0.00 0 0.00 0 0.00 

I Non-EEO 0 0.00 2 0.29 0 0.00 0 0.00 0 0.00 

Data as of September 31- End of Fiscal Year 2006 

I Findings of Discrimination Comparative Data 
' Rendered by Basis Previous Fiscal Year Data i 

! Note: Complaints can be filed 
alleging multiple bases. The sum of 

the bases may not equal total 

L complaints and findings 2002 2003 2004 2005 2006 
I 

# Ofo # 0/o # % # 0/o # o/o 
'I 

[Findings After Hearing 0 0.00 3 100 0 0.00 0 0.00 0 0.00 

!Race 0 0.00 2 0.29 0 0.00 0 0.00 0 0.00 

!Color 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

)Religion 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

; Retaliation 0 0.00 2 0.29 0 0.00 0 0.00 0 o.oo 
J Sex {Includes Equal Pay Act) 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

I National Origin 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

1 Equal Pay Act 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 
' 
jAge 0 0.00 2 0.29 0 0.00 0 0.00 0 0.00 

! Disability 0 0.00 1 0.14 0 0.00 0 0.00 0 0.00 

1 Non-E EO 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Data as of September 31- End of Fiscal Year 2007 

I Findings of Discrimination 
Rendered by Basis 

. Note: Complaints can be filed 
! alleging multiple bases. The sum of 

Comparative Data 
Previous Fiscal Year Data 

2002 I 2003 I 2004 I 2005 I 2006 



I the bases may not equal total ---··--- -- .. ------- t--':_::.:.:...:...:.:..::._ ------ -- -------~ 

complaints and findings 

# % # O/o # Ofo # Ofo # 0/o 

Findings Without Hearing 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Race 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

1Color 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

! Religion 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

i Retaliation 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

jSex 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

) National Origin 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

: Equal Pay Act 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

!Age 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

:Disability 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Non-EEO 0 0.00 0 0.00 0 0.00 0 0.00 0 o.ooj 

Data as of September 31- End of Fiscal Year 2007 I 
i Findings of Discrimination Comparative Data 

i Rendered by Issues Previous Fiscal Year Data 

\ 
2002 2003 2004 2005 2006 

1 # Ofo # Ofo # % # 0/o # 0/o 

j Total Number of Findings 0 0.00 3 100 0 0.00 0 0.00 0 0.00 

[Appointment/Hire 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

1 Assignment of Duties 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

jAwards 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

i Conversion to Full-Time 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 
I 

j Disciplinary Action 
I Demotion 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 I 
I 

I Reprimand 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 
I Suspension 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 
! Removal 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 ! 

I Other 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

! Duty Hours 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

i Evaluation Appraisal 0 0.00 1 0.25 0 0.00 0 0.00 0 0.00 

1 Examination/Test 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

l Harassment 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 
1 
l 

Non-Sexual 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

1 Sexual 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

1 Medical Examination 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 
I 



i Pay (Including Overtime) 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

] Promotion/Non-Selection 0 0.00 2 0.50 0 0.00 0 0.00 0 0.00 

l Reassignment 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

I Denied 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 
I 

I Directed 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 
I 

] Reasonable Accommodation 0 0.00 1 0.25 0 0.00 0 0.00 0 0.00 

; Reinstatement 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

] Retirement 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

;Termination 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

iTerms/Conditions of Employment 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

1
Time and Attendance 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

I Training 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

]other 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Data as of September 31 - End of Fiscal Year 2006 J 
1 Findings of Discrimination Comparative Data 
i 
i Rendered by Issues Previous Fiscal Year Data 
! 2002 2003 2004 2005 2006 
1 # Ofo # % # Ofo # 0/o # Ofo 
I 

l Findings After Hearing 0 0.00 3 100 0 0.00 0 0.00 0 0.00 

i Appointment/Hire 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

i Assignment of Duties 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

!Awards 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

] Conversion to Full-Time 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

; Disciplinary Action 

i Demotion 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 I 

I Reprimand 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

] Suspension 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 
i Removal 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

1 Other 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

i Duty Hours 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

i Evaluation Appraisal 0 0.00 1 0.25 0 0.00 0 0.00 0 0.00 

j Examination/Test 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

1 Harassment 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

' 
Non-Sexual 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

i Sexual 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 I 

] Medical Examination 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 



j Pay (Including Overtime) 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

i Promotion/Non-Selection 0 o.oo 2 0.50 0 0.00 0 0.00 0 0.00 

] Reassignment 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

i Denied 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 
1 Directed 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 i 
I Reasonable Accommodation 0 0.00 1 0.25 0 0.00 0 0.00 0 0.00 

! Reinstatement 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

i Retirement 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 
1Termination 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 
1 Terms/Conditions of Employment 0 0.00 0 0.00 0 0.00 0 o.oo 0 0.00 

:Time and Attendance 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

'.Training 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

! Other 0 0.00 0 0.00 0 0.00 0 0.00 0 o.ooj 

Data as of September 31 • End of Fiscal Year 2006 l 
I 

Findings of Discrimination Comparative Data 
Rendered by Issues Previous Fiscal Year Data 

I 
2002 2003 2004 2005 2006 

l # Ofo # Of a # Ofo # 0/a # % 

I Findings Without Hearing 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

I Appointment/Hire 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

! Assignment of Duties 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

1
Awards 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

1 Conversion to Full-Time 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

:Disciplinary Action 
. 

Demotion 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 
' Reprimand 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 
! 

Suspension 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

i 
Removal 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

' 
i 

Other 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

I Duty Hours 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

! Evaluation Appraisal 0 0.00 0 0.00 0 0.00 0 o.oo 0 0.00 
1 Examination/Test 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

i Harassment 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

I Non-Sexual 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Sexual 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Medical Examination 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 



Pay {Including Overtime) 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Promotion/Non-Selection 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

1 Reassignment 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Denied 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

I Directed 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 
I 

] Reasonable Accommodation 0 0.00 0 0.00 0 0.00 0 0.00 0. 0.00 

] Reinstatement 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

; Retirement 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

I Termination 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 
' 
l Terms/Conditions of Employment 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Time and Attendance 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

]Training 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

:Other 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Data as of September 31- End of Fiscal Year 2006 

I Pending Complaints Flied In Comparative Data 
Previous Years by Status Previous Fiscal Year Data 

i 
Complaint Activity 2002 2003 2004 2005 2006 

]Total Complaints from previous Fiscal 149 175 167 129 91 !Years 

]Total Complainants 142 166 165 111 75 

I Number of Complaints Pending 

: In Investigation 33 9 3 0 0 

jln Hearing 69 76 95 32 25 

; Final Action 0 37 4 15 9 

1 Appeal with EEOC Office of Federal 43 61 52 30 22 : Operations 

Comparative Data 
Previous Fiscal Year Data 

Complaint Investigations 2002 2003 2004 2005 2006 

! Pending Complaints Where Investigation 
l Exceeds Required Time Frames 21 21 7 6 4 



APPENDIX 2 

MEMORANDUM- Policy Statement on 
Prohibition of Sexual Harassment 

SUBJECT: Policy Statement on Prohibition of Sexual 
Harassment 

TO: All Employees 

Our Agency is committed to maintaining a work environment governed by responsible, 

efficient, and ethical management. To ensure such a commitment, we all need to know the 

policies and guidelines prohibiting sexual harassment. Any behaviors which weaken our ability 

to lead and manage our people and programs are unacceptable in our work place. 

Sexual harassment is a prohibited personnel practice contrary to merit system principles 

outlined in the Civil Service Reform Act of 1978 and contrary to law outlined in Title VII of the 

Civil Rights Act of 1964. Specifically, sexual harassment is deliberate, or repeated, unsolicited 

verbal comments, gestures, or physical contacts of a sexual nature which are unwelcome. 

Such sexual advances, requests for sexual favors, and other harassment when: (1) they are 

made explicitly or implicitly a condition of an Individual's employment; (2) submission to, or 

rejection of them, affects employment decisions impacting an individual, such as promotion or 

work assignments; or (3) they unreasonably interfere with an individual's work performance 

or create an intimidating, hostile, or offensive work environment. 

Any behavior which undermines the integrity of the employment relationship, impairs morale 

or interferes with employee productivity is a violation of ethical conduct in our Agency. 

This memorandum constitutes the official policy regarding sexual harassment at the 

Environmental Protection Agency. We all share in the responsibility to promote a climate free 

from sexual harassment. 

/s/ Carol M. Browner 

Issued: June 1, 1993 



APPENDIX 3 

Memorandum- Equal Employment 
Opportunity Policy Statement 

SUBJECT: Equal Employment Opportunity Policy Statement 

TO: All Employees 

From time to time, it is important that we renew and restate our commitment to providing 

equal employment opportunity for all persons. Today, the Environmental Protection Agency 

(EPA) joins the growing list of public and private sector employers which have added "sexual 

orientation" to our Equal Employment Opportunity Polley. Equal employment opportunity will 

be provided to all individuals regardless of race, color, national origin, religion, gender, age, 

disability, or sexual orientation. Discrimination or harassment based on these factors is 

unacceptable and will not be tolerated at EPA. 

Civil rights cannot be protected or equal employment opportunity achieved without the 

deliberate support of each of us. It is an integral part of the responsibilities of each EPA 

manager and supervisor. The degree of effort expended to further the goals of the civil rights 

program and the results attained will be factors in evaluations and performance ratings. 

Complaints of discrimination will be resolved fairly, expeditiously, and dispassionately at the 

lowest level whenever possible. Complainants, representatives and witnesses involved will be 

unimpeded and free from restraint, coercion, or reprisal. 

The Director of the Office of Civil Rights will continue to direct the overall practices and 

programs of the Agency which contribute to the protection of civil rights and the promotion of 

our equal employment opportunity policy. I hold managers and supervisors at all levels 

responsible for promoting and supporting this policy. 

Thank you for joining me in renewing our commitment to equal opportunity at the EPA. 

/s/ Carol M. Browner 

Issued: October 14, 1994 



APPENDIX 4 

2007 Equal Employment Opportunity Policy 

Under the Civil Rights Act of 1964, as amended, other civil rights legislation, and Executive 

Orders, it is the policy of the Government of the United States to provide equal opportunity in 

Federal employment for all persons. As a federal agency, it is the policy of the EPA to prohibit 

discrimination in employment based on race, color, national origin, sex, age, disability, sexual 

orientation, marital status, status as a parent, retaliation or protected genetic information. 

Further, it is the policy of this Agency to provide equal employment opportunity to all persons; 

and to promote the full realization of equal employment opportunity through a continuing 

affirmative employment program. 

To assist in translating this commitment into meaningful action, each Assistant/Associate 

Administrator and Regional Administrator will hold managers, supervisors, and other 

employees within their management purview, accountable in ensuring that EPA customers and 

employees are treated fairly and equitably. Further, I expect every EPA employee to comport 

his/herself in a manner that clearly demonstrates their understanding of these principles and 

in compliance with all policies that prohibit all forms of discrimination in the workplace. 

Accountability shall be evidenced by: 

• a general requirement for senior managers to establish sound management and 
personnel practices. 

• a requirement to, as appropriate, engage in alternative dispute resolution (ADR) 
to resolve issues quickly; and 

• an EEO, fairness, and diversity performance standard in effect for all managers 
at the SES level with an annual review of performance in this area, by 
appropriate reviewing Board(s). 

Discrimination and harassment undermine the integrity of the employment relationship, 

compromise equal employment opportunity, and significantly interfere with the effective 

accomplishment of the mission of the Agency. EPA's policy against discrimination and 

harassment is applicable to all employment practices, including recruitment, selection, hiring, 

promotions, detail assignments, transfers, terminations, career development and training, 

performance evaluations, awards, and working conditions. With your continued support and 

co~mitment to equal employment opportunity, we will continue our work towards a 

discrimination and harassment free work environment. 

Issued: June 14, 2007 
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I. EXECUTIVE SUMMARY 

The U.S. Environmental Protection Agency (EPA or Agency) provides its Annual Report 
to Congress as required by Section 203 of the Notification and Federal Employee 
Antidiscrimination and Retaliation Act of 2002 ("No FEAR Act"), Public Law 107-174. 
This report includes the number of cases in Federal court pending or resolved in fiscal 
year (FY) 2007 and, in connection with those cases, their disposition; money required to 
be reimbursed to the judgment fund; and the number of employees disciplined and the 
nature of the disciplinary action taken. 

During FY 2007, there were a total of 26 cases pending before Federal courts. Among 
these cases, there were 17 claims of violation of Title VII; 8 claims of violations of the 
Rehabilitation Act; and 5 claims of violation of the Age Discrimination in Employment 
Act. 

Six of these cases were dismissed by the courts; one is pending a decision on the 
plaintiff's request for reconsideration of the court's decision to dismiss the case; one is 
on appeal; and 15 are proceeding at different stages of the pretrial process. 

Of the 26 cases reported for FY 2007, 3 were settled during the reporting period, all 3 
involving Title VII claims. One ca~e involved the Jump-sum payment of $130,000 with 
no specific amount for attorney's fees designated separately. Another case involved the 
payment of $40,000, of which $20,486 was separately designated to cover attorney's 
fees claimed by the plaintiff. The third settled case involved the payment of $19,000, all 
of which was designated to cover the attorney's fees claimed by the plaintiff. All of 
these payments required reimbursement to the Judgment Fund 

The EPA reports that there were no disciplinary actions taken in connection with any 
Federal case pending or resolved in FY 2007 brought under applicable provisions of the 
Federal Anti-discrimination Laws and Whistleblower Protection Laws or for any conduct 
that is inconsistent with the Federal Antidiscrimination Laws and Whistleblower 
Protection Laws or for conduct that constitutes another prohibited personnel practice. 

The EPA continues to stress training as a mechanism for reducing the number of 
discrimination complaints. 

II. BACKGROUND 

On May 15, 2002, Congress enacted the "Notification and Federal Employee 
Antidiscrimination and Retaliation Act of 2002," which is now known as the No FEAR 
Act. One purpose of the Act is to "require that Federal agencies be accountable for 
violations of antidiscrimination and whistleblower protection laws." Public Law 107-174, 
Summary. In support of this purpose, Congress found that "agencies cannot be run 
effectively if those agencies practice or tolerate discrimination." Public Law 107-174, 
Title I, General Provisions, section 101 (1 ). 



Ill. DATA 

a. Civil Cases 

Section 203(a)(1) of the No FEAR Act requires that agencies include in their Annual 
Report "the number of cases arising under each of the respective provisions of law 
covered by paragraphs (1) and (2} of section 201 (a) in which discrimination on the part 
of such agency was alleged." Section 724.302 of OPM's final regulations on reporting 
and best practices clarifies section 203 (1) of the No FEAR Act stating that agencies 
report on the "number of cases in Federal Court [district and appellate] pending or 
resolved ... arising under each of the respective provisions of the Federal 
Antidiscrimination laws and Whistleblower Protection Laws applicable to them ... in which 
an employee, former Federal employee, or applicant alleged a violation(s) of these 
laws, separating data by the provision(s) of law involved." The data presented below is 
the best available as of this reporting period. It includes all responsive data that the 
Agency has been able to identify to date. The Office of Civil Rights (OCR) will continue 
its' best efforts to identify and post all responsive data in the future. 

During FY 2007, there were a total of 26 cases pending before Federal courts. Among 
these cases, there were 17 claims of violation of Title VII; 8 claims of violations of the 
Rehabilitation Act; and 5 claims of violation of the Age Discrimination in Employment 
Act. 

Six of these cases were dismissed by the courts; one is pending a decision on the 
plaintiff's request for reconsideration of the court's decision to dismiss the case; one is 
on appeal; three were settled and 15 are proceeding at different stages of the pretrial 
process. 

b. Reimbursement to the Judgment Fund 

The OPM published final regulations to clarify the agency reimbursement provisions of 
Title II of the No FEAR Act. These regulations state that the U.S. Department of the 
Treasury's Financial Management Service (FMS) will provide notice to a Federal 
agency's Chief Financial Officer within 15 business days after payment from the 
Judgment Fund. The agency is required to reimburse the Judgment Fund within 45 
business days after receiving the notice from FMS or contact them to make 
arrangements in writing for reimbursement. 

Of the 26 cases reported for FY 2007, 3 were settled during the reporting period, all 3 
involving Title VII claims. One case involved the lump-sum payment of $130,000 with 
no specific amount for attorney's fees designated separately. Another case involved the 
payment of $40,000, of which $20,486 was separately designated to cover attorney's 
fees claimed by the plaintiff. The third settled case involved the payment of $19,000, all 
of which was designated to cover the attorney's fees claimed by the plaintiff. All of 
these payments required reimbursement to the Judgment Fund 

3 



(2) The Office of Civil Rights and the Office of General Counsel continue to hold 
monthly status meetings. Their respective staff has initiated quarterly meetings 
to discuss ways to improve processing Agency complaints, to review relevant 
case Jaw and updates in the legal community as well as to brainstorm on all 
areas of improving the Agency EEO program. 
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APPENDIX 1 

Equal Employment Opportunity Data Posted 
. Pursuant to the No Fear Act 

Equal Employment Opportunity Data Posted Pursuant to Title Ill of the Notification and 
Federal Employee Antidiscrimination and Retaliation Act of 2002 (No FEAR Act), Public 
Law 107-174 

Data as of September 31 - End of Fiscal Year 2007 

2002 2003 2004 2005 2006 2007 

Number of Complaints Filed in Fiscal Year 104 74 71 69 76 64 

Number of Complainants 91 66 69 65 60 59 

Repeat Filers 6 4 2 8 II 7 

2002 2003 2004 2005 2006 2007 

Race 70 49 64 34 37 33 

Color I6 16 2I 12 6 8 

Religion 1 2 0 2 0 ~ 2 
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Retaliation 8I 6I 72 59 57 36 

Sex 63 46 49 39 30 22 

National Origin 6 I4 14 I8 13 9 

Equal Pay Act 0 0 0 2 0 I 

Age 62 51 41 21 29 30 

Disability 44 39 46 25 33 23 

Non EEO Bases 0 I 0 0 0 0 

2002 2003 2004 2005 2006 2007 

Appointment/Hire 0 0 0 0 2 0 

Assignment of Duties 56 17 20 8 4 8 

Awards 17 3 6 6 2 

Conversion to Full-Time 0 0 I 0 0 

Disciplinary Action 

Demotion 0 0 2 0 

Reprimand 17 7 11 5 3 3 
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Suspension 13 5 4 0 3 3 

Removal 2 0 4 0 2 0 

Other 10 0 0 0 0 0 

Duty Hours 0 0 I 0 0 I 

Evaluation Appraisal 21 0 9 8 16 14 

Examination/Test 1 0 0 1 0 0 

Harassment 

Non-Sexual 31 79 88 32 41 27 

Sexual 2 0 3 I I 0 

Medical Examination 0 0 0 0 1 0 

Pay (Including Overtime) 0 0 4 5 4 4 

Promotion/Non-Selection 97 92 91 22 27 22 

Reassignment 

Denied 3 0 0 4 0 4 

Directed 7 6 0 2 2 2 

Reasonable Accommodation 8 6 14 7 11 7 

Reinstatement 0 0 0 0 0 2 

Retirement 1 0 0 I 2 1 

Termination 20 II II 6 I 5 

Terms/Conditions of Employment 18 1 43 15 18 17 

Time and Attendance 14 18 6 8 11 11 

Training 3 5 9 5 6 5 

Other 0 0 0 0 0 0 

2002 2003 2004 2005 2006 2007 
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Complaints Pending During Fiscal Year 

Average Number of Days in Investigative 
Stage 

Average Number of Days in Final Action 
Stage 

Complaints Pending During Fiscal Year 
Where Hearing was Requested 

Average Number of Days in Investigation 
Stage 

Average Number of Days in Final Action 
Stage 

Complaints Pending During Fiscal Year 
Where Hearing was not Requested 

Average Number of Days in Investigation 
Stage 

310 254 

587 594 

328 283 

0 0 

310 284 

163 143 120 112 

569 458 388 400 

224 250 185 251 

0 0 0 0 

163 143 120 112 
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Average Number of Days in Final Action 587 594 569 458 388 400 
Stage 

2002 2003 2004 2005 2006 2007 

Total Complaints Dismissed by 19 16 23 33 21 11 

Average Days Pending Prior to Dismissal 216 76 300 143 149 169 

Withdrawn by Complainants 

Total Complaints Withdrawn by 6 15 12 5 4 9 
Complainants 

2002 2003 2004 2005 2006 2007 

Total Number Findings 0 3 0 0 0 2 

Without Hearing 0 0 0 0 0 0 

With Hearing 0 3 0 0 0 2 
100% 100% 

Note: Complaints can be tiled alleging 2002 2003 2004 2005 2006 2007 
multiple bases. The sum of the bases may 

not equal total complaints and findings 

#% #% #% #% # %#% 

Total Number of Findings 0 0.00 3 100 0 0.00 0 0.00 0 0.00 0 0.00 
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Race 0 0.00 2 0.29 0 0.00 0 0.00 0 0.00 0 0.00 

Color 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Religion 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Retaliation 0 0.00 2 0.29 0 0.00 0 0.00 0 0.00 2 0.66 

Sex 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 I 0.33 

National Origin 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Equal Pay Act 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Age () 0.00 2 0.29 0 0.00 0 0.00 0 0.00 0 0.00 

Disability 0 0.00 I 0.14 () 0.00 0 0.00 0 0.00 0 0.00 

Non-EEO 0 CJ.OO 2 0.29 () 0.00 0 0.00 0 0.00 0 0.00 
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II II II I I I I I 

Note: Complaints can be rded alleging 2002 2003 2004 2005 2006 2007 
multiple bases. The sum of the bases may 

not equal total complaints and findings 

# %# %#% # %#%#% 

Findings After Hearing 0 0.00 3 I 00 0 0.00 0 0.00 0 0.00 o 0.00 

Race 0 0.00 2 0.2!> 0 0.00 0 0.00 0 0.00 0 0.00 

Color () 0.00 0 0.00 0 0.()0 0 0.00 () 0.00 0 0.00 

Religion 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Retaliation 0 0.00 2 0.29 0 0.00 0 0.00 () 0.00 2 0.66 

Sex (Includes Equal Pay Act) 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0.33 

National Origin 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 
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Equal Pay Act 

Age 

Disability 

Non-EEO 

·Finding~ ofDi~trlmill~tioti":R~d~~td-by 
•·.... ·. ···~~.~-~-- ..••.. : .•' .••. · . I 

Note: Complaints can be filed alleging 
multiple bases. The sum of the bases may 

not equal total complaints and findings 

Findings Without Hearing 

Race 

Color 

0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

0 0.00 2 0.29 0 0.00 0 0.00 0 0.00 0 0.00 

0 0.00 I 0.14 0 0.00 0 0.00 0 0.00 0 0.00 

0 0.00 () 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

' ... •· 

· · · Coft.tparatiV~·Data · .. 

. '"'~~~•.f'·~~·x~~ P~·~· .·· 
2002 2003 2004 2005 2006 2007 

#% # %#% # %#%#% 

0 0.00 0 0 0 0.00 0 0.00 0 0.00 0 0.00 

0 0.00 () () 0 0.00 0 0.00 0 0.00 0 0.00 

0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 
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Religion 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Retaliation 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Sex 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

National Origin 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Equal Pay Act 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Age 0 0.00 0 0.00 0 0.00 0 0.00 () 0.00 0 0.00 

Disability 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Non-EEO .0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

~~~::,!.t.:····~···.t.: •.. ·.:i.~.i .•....•. : .. ~: ..• · .. :·.~• .. ;.tnd····.;·:·;···b.·J i •. . ....... ~~~~~··········· . . ..... . •' •·>:: 1:: ·,:<. .::-.:• •... :::.• ..• >·:,. . . •.' ... ·. 

2002 2003 2004 2005 2006 2007 

# o/o # % # % # % # % # % 

Total Number of Findings 0 0.00 3 100 0 0.00 0 0.00 0 0.00 0 0.00 
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Appointment/Hire 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Assignment of Duties 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Awards 0 0.00 0 0.00 0 0.00 0 0.00 () 0.00 0 0.00 

Conversion to Full-Time 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Disciplinary Action 

Demotion 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 I 0.25 

Reprimand 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Suspension 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Removal 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Other 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Duty Hours 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Evaluation Appraisal 0 0.00 I 0.25 0 0.00 0 0.00 0 0.00 I 0.25 

Examination/Test 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Harassment 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Non-Sexual 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 I 0.25 

Sexual 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Medical Examination 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Pay (Including Overtime) 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Promotion/Non-Selection 0 0.00 2 0.50 0 0.00 0 0.00 0 0.00 0 0.00 

Reassignment 0 0.00 () 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Denied 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Directed 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.25 

Reasonable Accommodation 0 0.00 I 0.25 0 0.00 0 0.00 0 0.00 0 0.00 

Reinstatement 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Retirement 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Termination 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Terms/Conditions ofEmployment 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Time and Attendance 0 0.00 0 000 0 0.00 0 0.00 0 0.00 0 0.00 

Training 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Other 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 
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2002 2003 2004 2005 2006 2007 

# % # % # % # % # % # % 

Findings After Hearing 0 0.00 3 100 0 0.00 0 0.00 0 0.00 0 0.00 

Appointment/Hire 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Assignment ofDuties 0 0.110 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Awards 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Conversion to Full-Time 0 0.00 0 0.00 0 0.00 0 0.(10 0 0.00 0 0.00 

Disciplinary Action 

Demotion 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0.25 

Reprimand 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Suspension 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Removal 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Other 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Duty Hours 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Evaluation Appraisal 0 0.00 0.25 0 0.00 0 0.00 0 0.00 0.25 

Examination/Test 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Harassment 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Non-Sexual 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0.25 

Sexual 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Medical Examination 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Pay (Including Overtime) 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Promotion/Non-Selection 0 0.00 2 0.50 0 0.00 0 0.00 0 0.00 0 0.00 

Reassignment 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Denied 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Directed 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0.25 
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Reasonable Accommodation 0 0.00 I 0.25 0 0.00 0 0.00 0 0.00 0 0.00 

Reinstatement 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Retirement 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Termination 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Terms/Conditions of Employment 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Time and Attendance 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Training 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Other 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

2002 2003 2004 2005 2006 2007 

# % # % # % # % # % # % 

Findings Without Hearing 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Appointment/Hire 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Assignment ofDuties 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Awards 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Conversion to Full-Time 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Disciplinary Action 

Demotion 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Reprimand 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Suspension 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Removal 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Other 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Duty Hours 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Evaluation Appraisal 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Examination/Test () 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Harassment 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Non-Sexual 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 
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Sexual 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Medical Examination 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Pay (Including Overtime) 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Promotion/Non-Selection 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Reassignment 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Denied 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Directed 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Reasonable Accommodation 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Reinstatement 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Retirement 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Termination () 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Terms/Conditions ofEmployment 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Time and Attendance 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Training 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Other 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

<:Peod·l·a······.~.--.••.. ·.:~·.···.c_.:_·.·_ .. ·~.•· .. • .• o_:Y_··.··.:·_··.·_t_._·.· .. : .. ~.-..• _.' .... ·.······-··.·.·.·.··.i.: ... •.•.:.·_ .. •.·.~-····_ .•... _: __ St ..•..•.. ".·.,.· .. ·.··• .. ·.· •. ·~.·.··.:···· .• ·.m_·.·.··,·.· •.... :.·_ .. ···.··_ •. :.·.·:·-~--.·.· ... _··:·:_._: .. ·_· .. : .• rr.·· .. ··.·.· .•. ~.:'rev······· .. ·.·.·.··.·.:·.•.;_ •. ·.:_ .. ·,,·.i ... o.i.s::.~ • · " · · · . ·;•· Co$paratite·Data · ·.; . . "' .. . , "" :., .. •<:. :,: .. :.}:~'.::,·~~f.t~,: . .Q~y~~~pa .. , ' 
Complaint Activity 2002 2003 2004 2005 2006 2007 

Total Complaints from previous Fiscal Years 149 175 167 129 91 81 

Total Complainants 142 166 165 Ill 75 54 
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Number of Complaints Pending 

In Investigation 

In Hearing 

Final Action 

Appeal with EEOC Office ofF ederal 
Operations 

Complaint Investigations 

Pending Complaints Where Investigation 
Exceeds Required Time Frames 

33 

69 

0 

43 

.. :··: . ::-. 

2002 

21 

9 3 0 0 

76 95 32 25 

37 4 15 9 

61 52 30 22 

.. · .·_. C .... parative Dat~-­
-l~~·~ .. f:"~~~f~f~~~t~ . 

2003 2004 2005 2006 

21 7 6 4 

0 

14 

7 

9 

2007 

4 
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APPENDIX 2 

MEMORANDUM- Policy Statement on Prohibition 
of Sexual Harassment 

SUBJECT: Policy Statement on Prohibition of Sexual Harassment 

TO: All Employees 

Our Agency is committed to maintaining a work environment governed by responsible, efficient, and 

ethical management. To ensure such a commitment, we all need to know the policies and guidelines 

prohibiting sexual harassment. Any behaviors which weaken our ability to lead and manage our people 

and programs are unacceptable in our work place. 

Sexual harassment is a prohibited personnel practice contrary to merit system principles outlined in 

the Civil Service Reform Act of 1978 and contrary to law outlined in Title VII of the Civil Rights Act of 

1964. Specifically, sexual harassment Is deliberate, or repeated, unsolicited verbal comments, 

gestures, or physical contacts of a sexual nature which are unwelcome. Such sexual advances, 

requests for sexual favors, and other harassment when: (1) they are made explicitly or implicitly a 

condition of an individual's employment; (2) submission to, or rejection of them, affects employment 

decisions impacting an individual, such as promotion or work assignments; or (3) they unreasonably 

interfere with an individual's work performance or create an intimidating, hostile, or offensive work 

environment. 

Any behavior which undermines the integrity of the employment relationship, impairs morale or 

interferes with employee productivity is a violation of ethical conduct in our Agency. 

This memorandum constitutes the official policy regarding sexual harassment at the Environmental 

Protection Agency. We all share in the responsibility to promote a climate free from sexual 

harassment. 

/S/ Carol M. Browner 

Issued: June 1, 1993 
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APPENDIX 3 

Memorandum- Equal Employment Opportunity 
Policy Statement 

SUBJECT: Equal Employment Opportunity Policy Statement 

TO: All Employees 

From time to time, It is important that we renew and restate our commitment to providing equal 

employment opportunity for all persons. Today, the Environmental Protection Agency (EPA) joins the 

growing list.of public and private sector employers which have added "sexual orientation" to our Equal 

Employment Opportunity Policy. Equal employment opportunity will be provided to all individuals 

regardless of race, color, national origin, religion, gender, age, disability, or sexual orientation. 

Discrimination or harassment based on these factors is unacceptable and will not be tolerated at EPA. 

Civil rights cannot be protected or equal employment opportunity achieved without the deliberate 

. support of each of us. It is an integral part of the responsibilities of each EPA manager and supervisor. 

The degree of effort expended to further the goats of the civil rights program and the results attained 

will be factors in evaluations and performance ratings. 

Complaints of discrimination will be resolved fairly, expeditiously, and dispassionately at the lowest 

level whenever possible. Complainants, representatives and witnesses involved will be unimpeded and 

free from restraint, coercion, or reprisal. 

The Director of the Office of Civil Rights will continue to direct the overall practices and programs of 

the Agency which contribute to the protection of civil rights and the promotion of our equal 

employment opportunity policy. I hold managers and supervisors at all levels responsible for 

promoting and supporting this policy. 

Thank you for joining me in renewing our commitment to equal opportunity at the EPA. 

/S/ Carol M. Browner 

Issued: October 14, 1994 

26 



.. 

APPENDIX4 

2007 Equal Employment Opportunity Policy 

Under the Civil Rights Act of 1964, as amended, other civil rights legislation, and Executive Orders, it 

is the policy of the Government of the United States to provide equal opportunity in Federal 

employment for all persons. As a federal agency, it is the policy of the EPA to prohibit discrimination in 

employment based on race, color, national origin, sex, age, disability, sexual orientation, marital 

status, status as a parent, retaliation or protected genetic information. Further, it is.the policy of this 

Agency to provide equal employment opportunity to all persons; and to promote the full realization of 

equal employment opportunity through a continuing affirmative employment program. 

To assist In translating this commitment into meaningful action, each Assistant/Associate 

Administrator and Regional Administrator will hold managers, supervisors, and other employees within 

their management purview, accountable in ensuring that EPA customers and employees are treated 

fairly and equitably. Further, I expect every EPA employee to comport his/herself in a manner that 

clearly demonstrates their understanding of these principles and in compliance with all policies that 

prohibit all forms of discrimination in the workplace. Accountability shall be evidenced by: 

• a general requirement for senior managers to establish sound management and 
personnel practices. 

• a requirement to, as appropriate, engage in alternative dispute resolution (ADR) to 
resolve issues quickly; and 

• an EEO, fairness, and diversity performance standard In effect for all managers at the 
SES level with an annual review of performance in this area, by appropriate reviewing 
Board(s). 

Discrimination and harassment undermine the integrity of the employment relationship, compromise 

equal employment opportunity, and significantly interfere with the effective accomplishment of the 

mission of the Agency. EPA's policy against discrimination and harassment Is applicable to all 

employment practices, including recruitment, selection, hiring, promotions, detail assignments, 

transfers, terminations, career development and training, performance evaluations, awards, and 

working conditions. With your continued support and commitment to equal employment opportunity, 

we will continue our work towards a discrimination and harassment free work environment. 

Issued: June 14, 2007 
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SUSAN M. COLLINS 
MAINE 

413 DIRKSEN SENATE OFFICE BUILDING 

WASHINGTON, DC 2051()-.1904 

(2021 224-2523 

J202,1 224-2693 (FAXJ 

The Honorable Lisa Jackson 
Administrator 

ilnitcd ~tatcs ~cnatc 
WASHINGTON, DC 20510-1904 

December 14,2009 

U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Room 3000 
Washington, D.C. 20460 

Dear Administrator Jackson: 

ft L - /o -cJtJO-cJ;2 7~ 

COMMJTIEES· ~ 

HOMELAND SECURITY AND 
GOVERNMENTAL ArFAIRS. 

RANKIN(, ME MBE A 

APPROPA!A TIONS 

ARMED SERVICES 

SPECIAL COMMITTEE 
ON AGING 

We are writing to commend your recent decision to delay acting on Growth Energy's 
petition calling for the introduction of mid-level ethanol fuel blends (i.e., blends of gasoline with 
fuel ethanol concentrations greater than I 0 percent) into the marketplace before adequate testing 
is complete. In your recent testimony before the Environment and Public Works Committee you 
stated that the Environmental Protection Agency did not have sufficient data to act on the 
petition; only two automobile engines, both manufactured since 2001, had been tested with mid­
level ethanol blends and additional testing was necessary before determining how to respond to 
the petition. We agree that more rigorous and thorough testing of mid-level ethanol fuels is 
needed before these fuels become commonplace at filling stations across the country. 

There are lessons to be learned from our unsuccessful attempt to use boutique fuels to 
address regional air quality issue in the 1990s. Allowing mid-level ethanol fuel blends that are 
only suitable for newer automobiles adds an entirely new level of logistics and market 
complexity for fuel retailers and consumers to deal with. Not only would filling stations need to 
carry a variety of fuels with different octane levels, but also they would need to provide facilities 
with various fuel blends. The continued market demand for fuels with lower concentrations of 
ethanol creates additional challenges for filling stations to ensure adequate product availability 
for their customers. This was a particularly challenging issue for fuel retailers during the 
boutique fuel blends experiment of the last decade. 

Fuel purchased at the pump is used to power more than just cars, and not just cars built 
in the last eight years. The impacts of mid-ethanol fuel blends on small engines must also be 
thoroughly evaluated in EPA's tests. Currently, motor fuels can contain no greater than 10 
percent ethanol (E I 0). While sophisticated modem automobile engines usually can bum E I 0 
and other gasoline-ethanol blends successfully, older automobiles, small aircraft, and simple 
engines used in off-road applications (e.g., marine, All terrain vehicles and snowmobile engines) 
as well as small engines that power common yard and landscaping equipment (e.g., leaf­
trimmers, lawn mowers, chainsaws, etc.) have had significant difficulties running on ElO. There 
are hundreds of millions ofthese engines in use in the United States today. Replacing ElO with 
fuels containing an even greater concentration of ethanol could make matters worse. Equipment 
damage due to ethanol-gasoline blended fuels can pose both safety hazards and significant 
financial hardship for operators. 

0 PRINTED ON RECYCLED PAPER 



The U.S. Coast Guard, in its review of the Growth Energy waiver request, noted that 
the majority of the recreational boat fleet is more than ten years-old. These older vessels were 
not designed to accommodate ethanol blended fuels. It noted that fuel leaks caused by fuel 
system deterioration, already being reported by users ofEIO, could be expected to increase in 
severity if the amount of ethanol exceeded I 0 percent and cause an unacceptable level of risk for 
fire and explosion. Another marine safety problem was experienced by a Maine boater when, 
after his boat was fueled with EIO without his knowledge, the engine failed when he was far 
from shore. Also, reports have surfaced of unexpected gear engagement when chainsaws, 
designed to operate with gasoline, are used with EIO. 

The automobile industry has been concerned about the impact that increasing the 
ethanol content of ethanol-gasoline fuel blends will have on the long-term operability of the 
catalytic converters on their vehicles. Catalytic converters are essential to mitigating vehicle air 
pollution and assuring that vehicles comply with emissions standards set under the Clean Air 
Act. In addition to concerns about catalytic converters, vehicle users have concerns about the 
impacts ethanol-gasoline fuel blends have on vehicle performance. 

We applaud your decision to wait until there is sufficient testing of mid-level ethanol 
blends before deciding whether to permit such fuels into commerce. We urge you to include in 
your test plans a representative sample of small engines in addition to motor vehicle engines to 
ensure that replacing El 0 with new fuels containing greater levels of ethanol does not severely 
compromise the safety and performance of these engines and unnecessarily put people's safety 
and financial situations at risk. 

~~ 
Susan M. Collins 
U.S. Senator 

Sincerely, 

Benjamin L. Cardin 
U.S. Senator 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Susan M. Collins 
United States Senate 
Washington, D.C. 20510 

Dear Senator Collins: 

FEB - 4 2010 

OFFICE OF 
AIR AND RADIATION 

Thank you for your December 14, 2009letter to Administrator Lisa P. Jackson of the 
U.S. Environmental Protection Agency (EPA), co-signed by one of your colleagues, concerning 
the request from Growth Energy to increase the allowable ethanol content of gasoline to 15 
percent by volume (E15). In your letter, you state your support of EPA's decision to gather 
additional test data before determining ifthe waiver should be granted. You noted that there is 
particular concern for the compatibility ofE15 with off-road engines and older automobiles. 

EPA is well aware that E15 may not be suitable for many off-road engines and older 
automobiles. Thus, if the data ultimately support a waiver for newer automobiles, we will take 
steps to address fuel pump labeling to ensure that consumers use the proper gasoline in their 
vehicles and equipment. An internal working group is being pulled together to examine and 
address labeling issues. This would allow final labeling requirements to be put in place promptly 
if a waiver were granted for the use of E 15 in newer automobiles. 

As you may be aware, industry is discussing additional testing with the Department of 
Energy (DOE) for various engines which include the older and off-road engines you identified. 
Also, industry, in coordination with DOE, is currently conducting several test programs for on­
road vehicles representing a mix of current vehicles. We welcome these and other public and 
private testing efforts and will consider relevant and available data at the time of our decision. 

Again, thank you for your letter. If you have further questions, please contact me or your 
staff may call Patricia Haman in EPA's Office of Congressional and Intergovernmental Relations 
at (202) 564-2806. 

Sincerely, 

'Gina McCarthy 
Assistant Administrator 

Internet Address (URL) • http://www.epa.gov 
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 1 OO"'o Postconsurner, Process Chlorine Free Recycled Paper 
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Admiral Thad W. Allen 
Commandant 
United States Coast Guard 
2100 Second St., S.W. 
Washington, DC 20593 

Nancy Sutley 
Chairman 
Council on Environmental Quality 
730 Jackson Place NW 
Washington, DC 20503 

WASHINGTON, DC 20510 

July 23, 2009 

Lisa Jackson 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Ave., N.W. 
Washington, DC 20460 

Dr. John Holdren 
Director 
Office of Science.& Technology Policy 
725 17th Street Room 5228 
Washington, DC 20502 

Dear Admiral Allen, Administrator Jackson, Chairman Sutley, and Director Holdren: 

We have been working over the years to protect our nation's waters from non-native, 
invasive species including non-native species entering our waters through ballast water and ship 
mediated pathways. If non-native species become established, they can adversely impact the 
economy and the environment as well as cause harm to human health. One of the greatest threats 
to our waters is aquatic invasive species, and the largest pathway for aquatic invasive species to 
be introduced to a new water body is through ballast water from ships. According to the World 
Wildlife Fund, there are approximately 4,000 invasive species carried in the ballast tanks of ships 
entering U.S. waters each day. 

We appreciate the efforts of the Coast Guard and the Environmental Protection Agency 
(EPA) to move forward with their statutory and court-mandated obligations related to this issue; 
however, we would like to understand how the Administration will coordinate the two agencies' 
programs. Currently, the Coast Guard has a ballast water management program with mandatory 
ballast water exchange requirements, inspections, and civil penalties. Additionally, the Coast 
Guard is engaged in a rulemaking that would set a performance standard for the quality of ballast 
water discharged in U.S. waters. 

In creating a performance standard for the quality of ballast water discharges, we urge 
you to create a strong program that has a much more stringent discharge standard than the 
standard adopted by the International Maritime Organization. We urge you to ensure certainty 
for ship owners by allowing approved baJJast technology that can meet the discharge standard to 
be permitted on ships for a defined time period such as ten years. Lastly, we urge coordination 
among the Coast Guard and EPA to ensure the regular review of advances in technology to 
ensure that the best available technology is required. 

Concurrently, the EPA has issued regulations establishing the Vessel General Permit 



(VGP) in order to regulate discharges incidental to the normal operation of vessels. "Discharges 
incidental to normal operation" include deck runoff from routine deck cleaning, bilgewater from 
properly functioning oily water separators, and ballast water. The VGP adopts most of the Coast 
Guard's ballast management practices, but the EPA specifically declined to require a numeric 
treatment standard for the discharge of living organisms from ballast tanks because the ballast 
technology to meet these standards is not commercially available. Further, the EPA indicates 
that it will consider changes in technology when developing future permits. 

Meanwhile, issues related to the environmental integrity of potential treatment processes 
could well fall between the cracks. Existing law, like the Federal Insecticide Fungicicde and 
Rodenticide Act or the VGP, does not cover instances in which biocide treatments are applied 
abroad inside ballast tanks but discharged in our waters when ballast water is discharged. 

Both the Coast Guard's rulemaking and the EPA's renewal of the VGP provide an 
opportunity to coordinate agency actions, as well as to engage the states and the public. We 
believe that the Federal government needs to have a strong, national ballast management 
program in order to prevent new introductions, and assure environmental integrity of discharge. 
In the absence of a strong Federal standard, individual states have already enacted rules 
regulating ballast operations in their waters. Therefore, we encourage you work cooperatively to 
address such an important issue. 

Because both the Coast Guard and the EPA each have individual mandates and each 
agency is in the process of moving forward on its own mission and policies, we would appreciate 
hearing from the Administration about how you are coordinating these agencies' activities. We 
believe the ultimate goal should be to have one, unified Federal policy that is comprehensive in 
its authority to address aJI facets of the ship ballast discharge problem. 

We look forward to hearing a unified response from you about such an important issue. 

Susan M. Collins 
United States Senator 

Sincerely, 

cartVill 
United States Senator 



Sherrod Brown 
United States Senator 

Richard J. Durbin 
United States Senator 

Herb Kohl 
United States Senator 

\ 

~(9~ 
Russell D. Feingold ~ 

United States Senator 



United States Environmental Protection Agency 
Office of Water 

Washington, DC 20460 

United States Coast Guard 
Assistant Commandant for Marine Safety, 

Security and Stewardship 
Washington, DC 20593 

DEC 18 tro3 

The Honorable Susan M. Collins 
United States Senate 
Washington, DC 20510 

Dear Senator Collins: 

U.S. Department o~· Homeland Security 

U nlted Statu 
Coast Guard 

This is in response to your letter dated July 23, 2009, to Admiral Thad Allen, 
Commandant of the U.S. Coast Guard, Lisa Jackson, Administrator of the Environmental 
Protection Agency (EPA), Nancy Sutley, Chairman of the Council on Environmental Quality, 
and Dr. John Holdren, Director of the Office of Science and Technology Policy regarding federal 
agency coordination in preventing the introduction of aquatic nuisance species (ANS) through 
ship's ballast water. The Administration shares your concern regarding the environmental and 
economic impacts that can result from the introduction of aquatic nuisance species into U.S. 
waters. We echo your desire to have a strong federal ballast water management program which 
will reduce the risk of new introductions. In particular, the Coast Guard and EPA have worked 
very closely over the past several years on developing regulations and programs to address this 
issue. As you noted in youdetter, the Coast Guard and EPA are implementing different 
legislation (National Aquatic Nuisance Prevention and Control Act (NANPCA) for the Coast 
Guard and the Clean Water Act (CWA) for the EPA). 

Despite different implementing legislation, the Coast Guard and EPA have worked 
closely to harmonize, as appropriate, the proposed ballast water discharge standard regulations 
and the Vessel General Pennit (VGP). EPA representatives from the Office of Water provided 
expert advice during the drafting ofthe Coast Guard's Ballast Water Discharge Standard Notice 
of Proposed Rulemaking (NPRM), which was released on August 27 of this year. The NPRM 
contains a two-phased approach. The first phase sets out the existing International Maritime 
Organization (IMO) standard and timetable for implementation, which will bring the United 
States into alignment with the global shipping community where vessel owners have already 
begun preparing to implement devices based on the IMO standard. The first phase is f<)Jiowed 
by establishment of a standard which is up to I 000 times more stringent than IMO if the Coast 
Guard detennines that technology to achieve such a standard can practicably be implemented. 
Implementation of the phase two standard would potentially reduce inconsistencies between 
federal requirements and state laws applicable to ballast water discharges. In addition, to 
provide certainty for vessel owners who install ballast water treatment systems early, the NPRM 
includes a grandfathering provision of five years. The NPRM currently requires the Coast Guard 
to conduct practicability reviews of the proposed ballast water treatment systems every two 
years. The Coast Guard will work closely with EPA when conducting these reviews. 
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With respect to the VGP, Coast Guard assistance during its development in 2008 was 
instrumental in ensuring the VGP was, as appropriate, in line with existing Coast Guard 
regulations. EPA will continue to seek input and technical assistance from the Coast Guard as it 
examines options for the next VGP. 

In addition, the Coast Guard and EPA continue to coordinate on other aspects of a ballast 
water management program. The goal is to effectively address the myriad challenges that ANS 
in ballast water present. Examples of such coordination include: 

• A joint working group consisting of Coast Guard, EPA and other federal agency 
representatives and members of the scientific community and academia are developing 
ballast water treatment system verification protocols under the organizational auspices of 
the EPA's Environmental Technology Verification (ETV) Program. These protocols are 
designed to ensure a robust and aggressive type approval process that will maximize the 
probability that ballast water treatment systems which receive type approval are capable 
of meeting the targeted standard when installed and used on vessels. 

• The Coast Guard's Environmental Standards Division is working with EPA's Office of 
Pesticide Prevention and Toxic Substances and Office of Water to prevent the potential 
for treatment of ballast water to result in adverse impacts to the environment and human 
health. We note that the VGP, in most cases, requires as a condition of coverage that 
ballast water biocides be registered under Federal Insecticide, Fungicide, and Rodenticide 
Act (FIFRA) and, in all cases, requires that any discharged biocide or derivative not 
exceed specified levels. The VGP provisions apply to the discharge of ballast water 
biocide residues into U.S. waters, regardless of where the biocide was applied to the 
ballast tanks. 

• The Coast Guard's Office of Vessel Activities and Judge Advocate General are working 
with the EPA Office of Water and Office of Enforcement and Compliance Assistance to 
develop coordinated compliance and enforcement frameworks for the VGP. 

These examples underscore the continuing need for effective coordination, and going 
forward there are opportunities to complement these efforts in the context of a comprehensive 
national framework addressing ANS in ballast water. Ocean stewardship, as one example, is a 
high priority for the Administration. In June 2009, the President established an Interagency 
Ocean Policy Task Force to recommend a national ocean policy, a framework for policy 
coordination, an implementation strategy, and a recommended framework for effective coastal 
and marine spatial planning. The Task Force recently released for public review an interim 
report addressing the first three items. The interim report identifies Regional Ecosystem 
Protection and Restoration as one priority objective that would address, among other things, the 
"impacts of invasive species on ocean, coastal, and Great Lakes ecosystems, and a range of 
methodologies for control and prevention of these species." Further, the Task Force's proposals 
fully intend an effectively coordinated efTort that engages the States and the public. While this is 
only the interim report of the Task Force that is out for public comment, it does highlight that it 
considered this an important issue that needs to be addressed. 
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Similarly, the Aquatic Nuisance Species Task Force (ANSTF), an interagency committee 
established by NANPCA and consisting often Federal agency representatives and 12 Ex-officio 
members drawn from State agencies, tribes, non-governmental organizations, industry groups, 
and academia, affords a mechanism for enhancing coordination of Federal efforts dealing with 
ANS with those of the State, local, private, and other sectors. The ANSTF identified in its 2007-
2012 Strategic Plan the need to "support development, testing, and approval ofballast water 
treatment technologies." 

The Coast Guard and EPA will continue to work closely in the future to minimize the risk of 
introduction and spread of ANS. This cooperative effort, augmented with other Federal 
expertise and capabilities leveraged via the aforementioned interagency fora, provides substantial 
opportunities going forward for enhanced communication, coordination of Federal activities, and 
engagement of external customers and stakeholders to develop and implement a strong, national 
ballast water management program. 

lf we may be of further assistance, please contact the Oftice of Congressional and 
Intergovernmental Relations, U.S. EPA, at (202) 564-5200 or the Office of Congressional and 
Government Affairs, U.S. Coast Guard, at (202) 245.-0520. 

ssistant Administrator 
0 lice of Water 

Sincerely, 

U.S. Environmental Protection Agency 

V~:·--: . ·---. ~ . \,'-' . , u~ ..,....­
~, _ _,...-c£-c.. 

RADM Brian Salerno 
Assistant Commandant for Marine Safety, 
Security and Stewardship 
U.S. Coast Guard 



ilnitcd ~tatcs ~cnatc 
WASHINGTON, DC 20510 

Lisa Jackson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Dear Administrator Jackson: 

March 27,2010 

We are writing to express our support for application submitted by the Southern Maine 
Regional Planning Commission (SMRPC) for funding under the U.S. Environmental Protection Agency's 
Brownfields Coalition Assessment Grant program. 

Southern Maine has a longstanding tradition of being a highly productive manufacturing region 
in our state. Unfortunately, this region has been devastated by major plant closures over the past year. In 
fact, in the last 12 months alone, the region has experienced the loss of more than 1,400 manufacturing 
jobs with a corresponding 1.5 million square feet of manufacturing space being vacated. While there has 
been substantial interest in reusing these facilities, many potentially viable plants are not being utilized 
because of a lack of environmental information available to prospective employers and developers. 

SMRPC is a recognized economic development leader, and is highly respected for its 
collaborative approaches. It has proven to be a vital partner with the EPA in assessing and mitigating 
brownfields projects. It received Brownfields Hazardous Substance Assessment Grants in 2004, 2006 
and 2008; Brownfields Petroleum Assessment Grants in 2006 and 2008; Brownfields Revolving Loan 
Fund Grants in 2007 and 2009; as well as a supplemental Brownfields Revolving Loan Fund Grant in 
2009. Utilizing these funds, SMRPC has completed a brownftelds inventory containing over 300 
potential brownfields sites within the region and its Brown fields Steering Committee identified 24 sites as 
top priority within the program. They completed the assessment, investigation, and remedial/reuse 
planning of six mill sites, referred two sites to the State Brownfields program, (which were successfully 
assessed), and are currently assessing and investigating other mill and industrial sites within the region. 

Funding this proposal will provide the necessary resources for SMRPC to partner with the cities 
of Biddeford and Saco in an effort to meet the communities' needs to revitalize their extensive 
brownfields sites and provide a much needed boost to the regional economy. It is with this in mind that 
we lend our enthusiastic support to this proposal. 

Thank you for your prompt attention to this matter. We urge your most careful consideration of 
this application, subject to all applicable laws and regulations, and ask that you please keep us informed 
ofthe status of the review process. 

N.,_Titc.4-~-h S;ncerely, ~ 
J. SNOWE SUSAN M. COLLINS 

United States Senator United States Senator 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Susan M. Collins 
United States Senate 
Washington, D.C. 20510 

Dear Senator Collins: 

APR 2 6 2010 

OFFICE OF 
SOLID WASTE AND 

EMERGENCY RESPONSE 

Thank you for your letter of March 27, 201 0, supporting the Brownfields Grant Proposal 
from Southern Maine Regional Planning Commission (SMRPC). I appreciate your interest in 
the Brownfields Program and your support ofSMRPC's proposal. 

As you know, the Small Business Liability Relief and Brownfields Revitalization Act 
assists States and communities throughout the country in their efforts to revitalize and reclaim 
brownfields sites. This program is an excellent example of the success that is possible when 
people of all points of view work together to improve the environment and their communities. 

Last year's application process was highly competitive, with EPA evaluating more than 
600 grant proposals, including grant proposals for an additional $1 00 million available through 
the American Recovery and Reinvestment Act (ARRA). From these applications, EPA funded 
more than 240 grants with general program funds and more than 140 grants with ARRA funds. 
We anticipate comparable interest in the brownfields grant program this year and look forward to 
supporting approximately 200 communities through the grant program in fiscal year 2010. We 
expect to announce this year's Brownfields Grants in spring 2010. 

EPA's selection criteria for grant proposals are available in the Proposal Guidelines for 
Brownjields Assessment, Revolving Loan Fund, and Cleanup Grants (August 2009), posted on 
our brownfields website (www.epa.gov/brownfields). Each proposal will be carefully reviewed 
and evaluated by a selection panel that applies these objective criteria in this highly competitive 
program. Be assured that the grant proposal submitted by SMRPC will be given every 
consideration. 

Again, thank you for your letter. If you have further questions, please contact me or your 
staff may call Raquel Snyder, in EPA's Office of Congressional and Intergovernmental 
Relations, at (202) 564-9586. 

Sincerely, 

~~ 
Mathy Stanislaus ·­
Assistant Administrator 

Internet Address (URL) • http://www.epa.gov 
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100% Postconsumer. Process Chlorine Free Recycled Paper 
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The Honorable Steven Chu 
Secretary 
U.S. Department of Energy 
I 000 Independence A venue, S. W. 
Washington, D.C. 20585 

1Llnitcd ~tares ~cnatc 
COMrvlll TEE ON 

HOr'.-1[1./\ND SECURITY AND GOVERNMENTAL AFFAIRS 

WASHINGTON, DC 20510--6250 

March 31,2010 

The Honorable Lisa Jackson 
Administrator 
Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

Dear Secretary Chu and Administrator Jackson: 

As you are aware from a recent investigation by the Government Accountability Office 
(GAO), the Energy Star program has shown itself to be vulnerable to fraud. The Energy Star 
program is a valuable method of informing American consumers about a wide array of energy­
efficient products on the market, but it must be a trusted source of infonnation to effectively 
accomplish this important task. The disappointing and alarming findings in the GAO report, 
combined with recent reviews by the Inspectors General for both the Department of Energy 
(DOE) and the Environmental Protection Agency (EPA), demand an urgent and strategic 
response to improve this program. 

When I asked GAO to investigate whether Energy Star certifications were being 
prudently awarded to both companies and products based on vetted energy-efficiency claims, I 
wanted to ensure that the program's oversight safeguards were adequate to protect both 
consumers and taxpayers. GAO's investigation unfortunately demonstrates that the Energy Star 
program currently provides few safeguards and little oversight of manufacturers' energy­
efficiency claims. Manufacturers' claims are often taken at face value with little or no 
independent third-party verification. As the GAO report demonstrates, the program's lack of 
rigorous internal controls exposes consumers and taxpayers to untenable levels of risk. This 
leads to taxpayers being fleeced twice, as consumers often elect to pay more for Energy Star 
rated products in order to achieve energy savings and are also footing the bill for taxpayer­
funded credits and rebates to induce people to buy Energy Star certified products. At the same 
time, legitimate manufacturers of energy-efficient products may be undercut in the marketplace 
by companies that use the lax certification process to gain Energy Star status. 

To respond to the results of this GAO investigation and others, DOE and the EPA must 
undertake significant and swift changes to address identified oversight gaps and to help restore 
public confidence in the Energy Star label. I am pleased that both agencies plan improvements 
to the certification process, including enhanced verification of energy-efficiency claims, Both 
agencies also are considering requiring that all products undergo pre-qualification testing, in 
accredited laboratories, before being eligible for certification under the Energy Star program, 



I appreciate your timely response to the GAO investigation and request that you provide 
to the Committee a detailed plan, outlining the specific testing improvements and proposed time 
frames for completing these reforms. If other changes or adjustments are under consideration, 
please provide a detailed explanation of those proposals as well. Please provide these plans to 
my office no later than April 16, 2010. 

Your prompt efforts to improve the Energy Star program are vital to ameliorate the 
challenges that plague the program. Otherwise, it cannot fulfill its important energy-saving 
mission and provide the confidence necessary to help consumers make informed choices. 

If you have any questions please contact my Committee staff at (202) 224-4 7 51. 

Sincerely, 

~~~ 
Susan M. Collins 
Ranking Member 



The Honorable Susan M. Collins 
Ranking Member 

APR 1 ~ 2010 

Committee on Homeland Security and Government Affairs 
United States Senate 
Washington, DC 20510 

Dear Senator Collins: 

Thank you for your March 31, 2010, letter regarding the GAO report on the ENERGY STAR 
program, and for your continued interest in this program. The U.S. Environmental Protection 
Agency (EPA) and the U.S. Department of Energy (DOE) share your desire to ensure the 
ENERGY STAR program remains an effective and trusted force in the market, delivering energy 
efficiency and greenhouse gas reductions. We take seriously the trust American consumers place 
in the ENERGY STAR label, and agree with you that steps must be immediately taken to ensure 
the integrity of the program. 

For those reasons- even before the GAO report was released- efforts were underway at EPA 
and DOE to strengthen the ENERGY STAR program. We are pleased to report the agencies have 
accelerated those efforts. To demonstrate our effective actions, enclosed is an April 2, 20.1 0, 
memo to Secretary Chu and Administrator Jackson, whose offices are directly responsible for the 
ENERGY STAR program. 

The steps outlined in the memo are critical for maintaining the integrity of this program and will 
help continue its high rate of compliance. EPA and DOE have extensive procedures in place 
today to prevent and uncover fraud and abuse, including a broad infrastructure of controls, audits 
and other measures to ensure the ENERGY STAR name and logo are applied properly and 
consistently in the marketplace. 

We are confident these steps will bolster public confidence in the ENERGY STAR label and 
ensure ENERGY STAR continues to deliver on its promise of greater energy efficiency and cost 
savings for American families. 

We are happy to brief you and your staff on these efforts. Our staff wiJJ be in touch with your 
office to schedule this briefing. 

ina McCarthy 
Assistant Administrator 
Office of Air and Radiation 
U.S. Environmental Protection Agency 

Enclosure 

Cathy Zoi 
Assistant Secretary 
Energy Efficiency and Renewable Energy 
U.S. Department of Energy 



FROM: 

Gina McCarthy 
Assistant Admi i tor 

April 2, 2010 

U.S. Environme al Protection Agency 

TO: Steven Chu 
Secretary 
U.S. Department of Energy 

Lisa P. Jackson 
Administrator 
U.S. Environmental Protection Agency 

RE: Building a Stronger Energy Star Program 

As you know, Energy Star began many years ago as a small voluntary effort to help consumers 
save money by making it easy for them to identify energy efficient products. The Energy Star is 
now one of the most recognized brands in America. Last year alone Americans saved $17 
billion on their energy bills with the help of Energy Star and, today, many states provide 
significant rebates to consumers for the purchase of Energy Star products. 

Unfortunately, a recently released GAO Report has provided some compelling evidence that the 
measures we have in place to protect the value of the Energy Star label are simply insufficient. 
So, in response to the report, we have taken a number of clear, decisive and transparent steps to 
move Energy Star away from self-certification to a program that requires testing, review and 
approval of all products before they can earn the label. This means a rapid 180-degree shift in 
the way manufacturers apply for, earn and keep the Energy Star label on products sold to the 
American consumer. Our hope is that these actions, outlined below, will help reassure the public, 
Congress, manufacturers and other stakeholders that Energy Star remains a trusted brand and can 
be used to reliably identify energy-efficient products. 



Immediate Actions Taken: 

• We temporarilx shut down the pipeline for approvals of new Energx Star products. The web 
page notes that the automated qualification and self-certification system are temporarily 
unavailable while certification procedures are under review. 

• The automated qualification system that existed for certain electronic product areas will not 
be reactivated. This system allowed GAO to receive electronic approval of products as well 
as access to the Energy Star label -without staff review. Never again will we allow a 
computer system to approve a product or provide access to the Energy Star label without 
proper staff scrutiny. 

• The pipeline will be reopened only after the product review process has been strengthened. 
We will ensure that staff are available and trained appropriately to review and approve all 
applications submitted before the pipeline is reopened. We estimate that these improvements 
will be in place within a week. 

• The Energy Star web page is being updated to clarify the new product review process. 
Partners have been informed that they must submit data showing that their product meets the 
set of clear, measurable energy efficiency program requirements outlined on the web page -
including a lab report. Then these product submittals will be reviewed and approved by one 
of our Energy Star representatives who will officially notify the partner prior to any use of 
the Energy Star label. 

• Manufacturers are being put on notice that independent testing of all new Energy Star 
products will be required no later than the end of this year, when an infrastructure of 
accredited labs is in place. Efforts are underway to phase in requirements for independent 
testing of all new Energy Star products, as well as requirements for labs and accreditation 
bodies, with full implementation as soon as practicable. 

• Partners are being put on notice that all Energy Star product manufacturers must participate 
in an ongoing verification testing program to ensure continued compliance. This enhanced 
mandatory testing will complement our "off the shelf' and third-party testing of products 
bearing the Energy Star label. 

• Mandatory participation will continue to be required in industry certification programs, when 
such testing is available. 

As you well know, these steps complement recent actions we have taken to promote confidence 
in the Energy Star brand by strengthening product testing and enforcement. While no voluntary 
program can require its label to be affixed to all the most energy efficient products, we can M and 
we must- ensure that the products that bear our label are energy efficient and provide the 
expected cost savings. 

• Compliance: We launched a new two-step process to immediately expand the testing of 
Energy Star qualified products. In fact, just last week we began testing of some of the most 



commonly used appliances (freezers, refrigerator-freezers, washers, dishwashers, water 
heaters and room air conditioners) which account for more than 25 percent of a household's 
energy bill while we are developing a system to test all products that earn the Energy Star 
label. In this phase we will test approximately 200 basic models at third-party, independent 
test laboratories over the next few months. 

• Enforcement: We have taken a series of actions in recent months to ensure compliance with 
both Energy Star and appliance efficiency standards, including taking action against 3 5 
manufacturers in the past four months as well as the formation of a new enforcement team. 
To improve transparency and emphasize our renewed commitment to enforcement, we 
outlined a process for revoking the right to use the Energy Star label on the web page as part 
of our compliance and enforcement strategy. We also announced that we would be 
aggressively enforcing reporting requirements that manufacturers are required to submit to 
the Department of Energy certifying the energy use of residential appliance models and 
compliance with energy efficiency standards. 

While the media attention has been difficult for all of us, we know that public scrutiny provides a 
strong disincentive for companies to skirt the system. At the same time, we should remind 
ourselves and consumers that the number of actual violations within the Energy Star Program has 
been quite small, especially given that more than 40,000 individual products carry the Energy 
Star label. In fact, in 2009, EPA's independent Inspector General (IG) conducted a "spot check" 
ofthe program, testing 60 Energy Star products, and found that 98% of the products tested met 
or exceeded Energy Star requirements. 

One of the challenges faced by the program has been the vacant Climate Protection Partnership 
Division Director position at EPA. While EPA's Energy Star staff is doing a great job and 
working hard to fill the gap, we know that the program deserves to have a permanent director. 
This position has been posted inside and outside the agency and we now have applications in 
hand. We will do our best to fill this important position as quickly as possible. In the meantime, 
a senior manager will be detailed to help lead the program on a full time basis until the new 
director is on board. 

Please let us know if you have any questions or concerns. We thank you all for your support and 
want to assure you that Energy Star will emerge from this period stronger than ever before. 

• 



~nitrd ~tatrs ~rnatr 

Lisa P. Jackson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue NW 
Washington, D.C. 20460 

Dear Administrator Jackson, 

WASHINGTON, DC 20510 

November 1, 2010 

We are writing to express our support for the grant application being submitted by the 
Town of Canton to the U.S. Environmental Protection Agency for funding under the Brownfields 
Cleanup Gran/ program. 

The village of Canton formed around the damming of Whitney Brook nearly 200 years 
ago and a tannery at the dam served as a major employer for over 150 years, however the very 
nature of the tannery process has left a variety of hazardous chemicals onsite. The abandoned 
mi II structure burned to the ground in 1981, and residual structural elements were buried into the 
foundation. The dam fell into decades of neglect and disrepair, requiring the flood gates to 
remain open, resulting in lower lake levels which raised issues with lakefront property owners, 
including a decline in the fishery and recreational quality of the lake. Moreover, condemnation 
of the dam by the State of Maine forced the Town of Canton to acquire the property through 
eminent domain for dam safety and public water supply concerns. Accordingly, the former 
Brindis Leather Company setting includes not only threats to the Town's water supply due to 
degradation of the dam, but also the potential for human exposure to 150 years of mishandled 
hazardous tannery chemicals. 

Funding this proposal will provide the necessary resources for the Town of Canton to 
clean-up the former tannery properties and revitalize the center of Canton with a municipal park, 
green space and a public boat ramp. Additionally, the Town has received a CDBG grant to assist 
with a new dam and will be leveraging other funding sources to maximize redevelopment of the 
site and restore the safety and security of the water supply. According to the town, a 
Brownfields grant will reduce or eliminate the potential for human exposure to polycyclic 
aromatic hydrocarbons (PAHs), lead and arsenic, identified as likely onsite hazards during the 
Maine Department of Environmental Protection's Analysis of Brownfield Clean up Alternatives 
(ABCA). 

The Town of Canton has a demonstrated history ofpartnering with the Androscoggin 
Valley Council of Governments, the neighboring Town of Hartford and numerous partners to 
bring stability to Lake Anasagunticook, and brownfields remediation is a key component of 
reclaiming the village area and successfully integrating this recreational asset as an economic 
resource for the region. It is with this in mind that we lend our support to this proposal. 



··---·-···-------- -------------

Thank you for your time and effort on behalf of the Town of Canton. We urge your most 
careful consideration of this application, subject to all applicable laws and regulations, and ask 
that you please keep us informed ofthe status of the review process. In addition to notifying our 
DC staffs, please notify our state staffs, Mark Kontio (Snowe) at (207)945-0432 and Carlene 
Tremblay at (207)784-6969 when a final determination has been made. 

Sincerely, 

SUSAN M. COLLINS 
United States Senator 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Susan M. Collins 
United States Senate 
Washington, D.C. 20510 

Dear Senator Collins: 

DEC -7 2010 

OFFICE OF 
SOLID WASTE AND 

EMERGENCY RESPONSE 

Thank you for your letter of November 1, 2010, supporting the Brownfields Grant Proposal 
from the Town of Canton. I appreciate your interest in the Brownfields Program and your 
support of this proposal. 

As you know, the Small Business Liability Relief and Brownfields Revitalization Act 
assists states and communities throughout the country in their efforts to revitalize and reclaim 
brownfields sites. This program is an excellent example ofthe success that is possible when 
people of all points of view work together to improve the environment and their communities. 

Last year's application process was highly competitive, with EPA evaluating more than 600 
grant proposals. From these proposals, EPA was able to announce the selection of 
approximately 300 grants. 

EPA's selection criteria for grant proposals are available in the Proposal Guidelines for 
Brownjields Assessment, Revolving Loan Fund, and Cleanup Grants (August 2010), posted on 
our brownfields web site at www.epa.gov/brownfields. Each proposal will be carefully reviewed 
and evaluated by a selection panel that applies these objective criteria in this highly competitive 
program. Be assured that the grant proposal submitted by the Town of Canton will be given 
every consideration. 

Again, thank you for your letter. If you have further questions, please contact me or your 
staff may call Amy Hayden, in EPA's Office of Congressional and Intergovernmental Relations, 
at (202) 564-0555. 

Sincerely, 

~~ 
Mathy Stanislaus 
Assistant Administrator 

Internet Address (URL) • http://www.epa.gov 
Recyclad/Recyclabla e Printed with Vegetable 011 Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper 
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The Honorable Ge<..1rge W_ Buxh 
Pre:.;ident ol'tht' Unilcd States 
The White Hou~;c 
1600 Pcnnsylvnnin A venue, NW 
Wa~.;hington f)(' 20500 

Dcur President liush: 

WASHiNGTON, DC 20510 

March 28, 2007 

~- ·t.-&-1)1 

L.-kCAfL~ \f'J'N 

P<L\.}~ 

Wr.: arc writmg to express our concern over your l'C:quest to eliminate all funding 
for,Lhe Land and Wate1· Conservation FWld (T..WCF) stateside grant program in the 
FY12007 bud~c:t Wt! find the elimination ur the funding for this program unacceptable. 

In 2006. fl bipartisrut group that included forty eight of OUI' fe ll<lW Senators joined 
us irt rcquestin~~ th&Jt funding he restored to the L WCF stateside grant program. Few 
f~d,}r:Jl investments positively touch more American lives than projects funded through 
the stateside L WCl·. Since its inception, the L WCl•' has ·underwritten the development of 
mote than 40,01)0 state ond local park nnd recreation projects in every geographic reginn 
or the lf _s_ Tiw demand for new parkland ur.:quisili<ln and uutdnur recreation luci lilies 
rcrnRins strong. In fact, in 2006, lour- l'i l'thl'l of the states reported tmmet funding net>.ds 
excc:eding NO'!Io 

Congrf.!~s established the LWCF in 1964 to provi~e money to federal, state and 
loc.~l govcnuncnts TO purchast: land, water and wetlands fin Lh~ henellt or all Ameril:uns. 
Sp(:dticnlly, tile L WCF Act directs Congress to allocate royalties from offshore oil and 
gas dt!vdnpment for the purchase of land, waterways and wetlands R!ld provides 
ma~d1ing gnmt asSIStance fi>r staltl and community open space and rc:creation project~- Tt 
is s~ignificam that a considerable amount of the income going to the Fund has come about 
thrnu~h the lea-..ing of offshore oil rights. ln fact, mw1y of\1s have supported offshore 
lca:;ing bccausC' we know lhat while nne resource is being used another is being 
protected. 

We urg~· you Lo support n:taiuing the funding fo1· the Lnnd and Water \["'S:tt:=lpmgcaA::b:: • ~ 
Ken Sala7.ur ~ Susan M. Collins 
United States Senalor United States Senator 

~fUNn:ll DN "ICYCLIO JI'Afllt!lll 

-
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SI'EOAl COMMITTEE 

!2021 22._2!;83 fFAAI 

WASHINGTON, DC 2051(}-1904 

Mr. John Reeder 
Acting Associate Administrator 
of Congressional and Intergovernmental Relations 
Environmental Protection Agency 

160 Main Street 
Biddeford, ME 04005 
July 21,2005 

1200 Pennsylvania Avenue, N.W., Room 3442 North 
Washington, DC 20460 

Dear Mr. Reeder: 

ON AGING 

1i'LJ-
Senator Collins has been cont~r;ted by and . ofFerry Beach, ME 

with a request for assistance. Mrs. .;, indicates that they are in the process of eying to sell 
their home and have an interested buyer who has 4 small children. Mrs. . . further indicates 
that the potential buyers would like to utilize the side yard as play space for the children, , 
however, due to the presence of some dune grass, have reportedly been directed by the DEP that 
this is not possible. Mrs. _, reports that they have placed a deposit on a neW home, 
however, this purchase is contingent on the selling of their current home. She further reports that 
the sale of her home will fall through if the interested buyer is not permitted to utilize the side 
yard. Mrs. has also indicated that this situation is causing a great deal of stress and is 
anxious for assistance in having it resolved. 

Senator Collins has a strong desire to be responsive to constituent requests. With this in 
mind, I have taken liberty of bringing this matter to your attention. Please review Mrs. 
letter and provide any appropriate assistance to assure that her concerns are addressed. 

On behalf of Mr. and Mrs. , thank you for your attention to this matter. I look 
forward to your written response. If you have any questions, or need additional infonnation, 
please do not hesitate to contact me at (207) 283-1101. 

Enclosure 

~~ 
Christina Comenos 
Staff Assistant to 
Susan M. Collins 
United States Senator 

cc: JeffMadore, Division Director, Division of Land Resource Regulations, DEP 

() PIIINTI!D ON RECYCLED P.llnll 
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UNITED STATES .SENATO'I~ .. ~- MAIN~ ... 

·--VSU'SAN"COLLIN S 
PRIVACY AUTHORIZATION 

To Whom It May Concern: 
• I 

In accordance with the requirements of the Privacy Act Qf 1974, which pro1ccts 
my confidential records from unauthopzoo release, I am taking~-opportunity to give 
Senator Susan Collins and her staff' permission to receive infomWion in~ records 
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. ·:~ . . ~ .. 
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zx & t 

Telephone Number 

{x_ t€ 
DateofBhth 

--·"""' ~ l~w= ~~ 
Social Security Number 

' \ 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 1 

August 4, 2005 

1 CONGRESS STREET, SUITE 1100 
BOSTON, MASSACHUSETTS 02114-2023 

The Honorable Susan M. Collins 
United States Senator 
160 Main St. 
Biddeford, ME 04005 

Attention: Christina Comenos 

Dear Senator Collins: 

OFFICE OF THE 
REGIONAL ADMINISTRATOR 

Thank you for your letter of July 21, 2005 on behalf of your constituents, and ~ 

of Ferry Beach, Maine, regarding dune grass on their property. Activities impacting dune 
grass in Maine are not regulated by the EPA, but are covered under the Maine Natural Resources 
Protection Act (38 MRSA §480-D) and under the Maine Department of Environmental 
Protection (DEP) rules, Chapter 355: Coastal Sand Dune Rules. 

Diane Gould, a coastal biologist with the EPA New England staff, has contacted Linda 
Kokemuller of the Division of Land Resource Regulations at the Maine DEP Southern Maine 
Regional Office regarding the Shorey's concerns. Ms. Kokemuller noted that the , sent 
their letter to your office before requesting a permit pre-application meeting with the DEP office 
in Portland. Since that time, a meeting has been scheduled at which the : will have an 
opportunity to discuss what can be done on their property according to the DEP rules. Should 
you wish to contact Ms. Kokemuller, her number is (207) 822-6329. 

Ifyou or your staff should require additional assistance, please contact Rudy Brown in the Office 
of Government Relations at (617) 918-1031 or Dr. Gould at (617) 918-1569. 

Sincerely, 

Y~u.J.u~-
Robert W. Varney 
Regional Administrator 

cc: Jeff Madore, Division Director, Division of Land Resource Regulations, DEP 

Help us serve you better. If you need to call us regarding this correspondence in the future, please reference AL-05-001-1090. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Susan Collins 
Chair 

JUN - 8 2006 

Committee on Homeland Security and Governmental Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Madam Chair: 

OFFICE OF THE 
CHIEF FINANCIAL OFFICER 

I am transmitting the Environmental Protection Agency's (EPA) response to the 
Government Accountability Office (GAO) report recommendation concerning monitoring efforts 
for environmental assessment purposes of the Great Lakes Basin. The report is entitled Great 
Lakes: Organizational Leadership and Restoration Goals Need to Be Better Defined for 
Monitoring Restoration Progress (GA0-04-1 024). EPA prepared this response pursuant to 31 
u.s.c. 720. 

GAO Recommendation 

To facilitate the coordination of monitoring activities by the various Federal, state and 
other organizations within the Great Lak,e,~ ~asin, GAO recommends that the EPA Administrator 
direct the Great Lakes National Program Office (GLNPO) to develop adequate controls for the 
inventory of monitoring systems to ensure that inventory data is accurate, current and complete 
so as to facilitate users' efforts to coordinate monitoring activities. 

EPA Response 

EPA agrees with this recommendation. GLNPO is managing the process for the 
inventory of monitoring systems with the Canadian Government and affected members of the 
Great Lakes Regional Collaboration (GLRC). The U.S. and Canada coordinate environmental 
issues in the Great Lakes Basin through the Binational Executive Committee (BEC), and it was 
the BEC that directed the preparation of the Binational Monitoring Inventory. The GLRC 
represents the U.S. constituency that contributes to the inventory and includes, among others, 
Federal agencies, Great Lakes states, Tribes and local communities with an interest in the Great 
Lakes region. 
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On behalf of the U.S. participants, GLNPO has established a process for the 
affected GLRC members to certify that data in their respective monitoring systems are 
accurate, current and complete. First, involved GLRC organizations will provide 
information on their monitoring programs in the Monitoring Inventory and will complete 
the initial submissions of data. Second, GLNPO will then review the data submitted, 
compile information on identified errors and incomplete data, and distribute a summary 
of GLNPO's findings to the submitters. Third, participants will provide additional and/or 
corrected information and certify the completeness, accuracy and timeliness of the data. 
GLNPO will continue to encourage GLRC members to complete their contribution to the 
Monitoring Inventory and to incorporate the Inventory into the Great Lakes restoration 
and protection strategy. This process and review is scheduled for completion by the 
Summer of2006. To update and ensure the accuracy ofthe monitoring data, GLNPO­
working with its Canadian counterpart and affected GLRC members - will manage the 
inventory process annually. 

Thank you for the opportunity to respond to the recommendation. If you have any 
questions, please contact me or your staff may contact Tom Dickerson in EPA's Office of 
Congressional and Intergovernmental Relations at 202-564-3638. 

Bz;:~ 
Lyons Gray 
Chief Financial Officer 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Susan Collins 
Chair 

JUN - 8 2006 

Committee on Homeland Security and Governmental Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Madam Chair: 

OFFICE OF THE 
CHIEF FINANCIAL OFFICER 

I am transmitting the Environmental Protection Agency's (EPA) response to the 
Government Accountability Office (GAO) report recommendation on developing a more 
efficient strategy for reviewing tribal requests. The report is entitled Indian Tribes: EPA Should 
Reduce the Review Times for Tribal Requests to Manage Environmental Programs (GA0-06-
95). EPA prepared this response pursuant to 31 U.S.C. 720. 

GAO Recommendation 

To better facilitate the timely review of tribal requests for TAS (treatment in the same 
manner as a state) status for program authorization and to increase the transparency of the 
process to tribes, GAO recommends that the Administrator of EPA develop a written strategy, 
including estimated time frames, for its tribal request review process and for providing periodic 
updates to the tribes on the status of their requests. 

EPA Response 

EPA has established a sound process for reviewing tribal applications to administer 
environmental programs. The Agency is pleased the GAO found that "EPA generally followed 
its established processes for reviewing and approving tribal requests for TAS ... " We are 
committed to following the processes, which have withstood challenges in the courts 
successfully. 

EPA agrees with GAO's recommendation. Despite our noted track record of successful 
approvals, we agree more could be done to improve the timeliness of EPA's reviews and to 
improve communication with tribes concerning their T AS requests. EPA will address these 
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concerns in a strategy we are now developing. The strategy will be designed to improve the 
timeliness and efficiency of EPA's reviews and provide regular, useful feedback to applicant 
tribes concerning the status of their requests. 

Thank you for the opportunity to respond to the recommendation. If you have any 
questions, please contact me or your staff may contact Steve Kin berg in EPA's Office of 
Congressional and Intergovernmental Relations at 202-564-5037. 

z:··~ 
Lyons Gray 
Chief Financial Officer 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Susan Collins 
Chair 

JUL 3 1 2000 

Committee on Homeland Security and Governmental Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Madam Chair: 

OFFICE OF THE 
CHIEF FINANCIAL OFFICER 

I am transmitting the Environmental Protection Agency's (EPA) response to the 
Government Accountability Office's (GAO) report recommendations on assessing risks for new 
and existing chemicals used in commerce. The report is entitled Chemical Regulation: Options 
Exist to Improve EPA's Ability to Assess Health Risks and Manage Its Chemical Review 
Program (GA0-05-458). EPA prepared this response pursuant to 31 U.S.C. 720. 

The Chemical Review Program, implemented under the Toxic Substances and Control 
Act (TSCA), involves over 82,000 chemicals listed on the TSCA inventory and receives 
approximately 1,500 new chemical notices each year. The program works efficiently and 
effectively to target chemical data gathering and assessment efforts in a manner that balances 
environmental and human health protection, internal resource constraints, external expectations 
and regulated community burdens. It is within this framework that EPA responds to the report 
recommendations. 

GAO Recommendation 

GAO recommends that EPA Administrator develop and implement a methodology for 
using information collected through the HPV (High Production Volume) Challenge Program to 
prioritize chemicals for further review and to identify and obtain additional information needed 
to assess their risks. 

EPA Response 

EPA agrees with the recommendation and has taken steps to implement a prioritization 
process developed by EPA's National Pollution Prevention and Toxics Advisory Committee 
(NPPTAC). 

Internet Address {URL) • http./lwww.epa.gov 
Recycled/Recyclable • Pnnted w1th Vegetable 011 Based Inks on Recycled Paper (Mimmum 30% Postconsumer) 



-------------------

The NPPT AC recommended an HPV chemical screening process to help the Office of Pollution 
Prevention and Toxics (OPPT) order its review of the data in Challenge Program submissions 
and to provide structure to a review process for determining hazard potential for substances 
sponsored in the HPV Challenge Program. Currently, EPA is implementing this two-tiered 
approach. Tier I is an automated process in which key endpoints data are screened against 
predetermined criteria to establish a logical order in which OPPT will review the 
chemicals/categories. In Tier II, OPPT will conduct a more in-depth review of the data in the 
Challenge Program submissions for quality and completeness and develop a screening level 
hazard assessment based on Screening Information Data Set (SIDS) and non-SIDS hazard data 
provided by the sponsors. If OPPT identifies additional data needs as a result of this process, it 
will assess the most appropriate way to obtain the additional information at that time. 

GAO Recommendation 

GAO recommends the EPA Administrator promulgate a rule under section 8 of TSCA 
requiring chemical companies to submit to EPA copies of any health and safety studies, as well 
as other information concerning the environmental and health effects of chemicals, that they 
submit to foreign governments on chemicals that the companies manufacture or process in, or 
import to, the United States. 

EPA Response 

As noted in EPA's response of May 26,2005, to the draft GAO report (see pages 62-63 
of the final report), the Agency has concerns regarding the recommendation. The 
recommendation suggests a potentially broad-ranging information collection rule. While such a 
reporting rule may bring useful information, other more targeted approaches for collecting 
information which are directed at EPA's domestic priorities, rather than foreign government 
mandates, may be a more prudent and efficient use of government and affected party resources. 

GAO Recommendation 

GAO recommends the EPA Administrator develop a strategy for improving and 
validating, for regulatory purposes, the models that EPA uses to assess and predict the risks of 
chemicals and to inform regulatory decisions on the production, use and disposal of the 
chemicals. 

EPA Response 

EPA agrees with the importance of validation efforts for models used for the assessment 
of chemicals. EPA continues to follow the draft Agency guidance, developed by the Council on 
Regulatory Environmental Monitoring, regarding the development, evaluation and application of 
environmental models. The draft guidance is entitled "Draft Guidance on the Development, 
Evaluation, and Application of Regulatory Environmental Models" (November 2003). 
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GAO Recommendation 

GAO recommends the EPA Administrator revise its regulations to require that companies 
reassert claims of confidentiality submitted to EPA under TSCA within a certain time period 
after the information is initially claimed as confidential. 

EPA Response 

EPA will initiate a pilot process, using existing authorities, to review selected older 
submissions containing confidential business information (CBI) claims. The pilot will be used to 
determine benefits, burdens and utility of a broader CBI reassertion program. Based on this 
review, and in light of other regulatory priorities, the Agency will consider whether rulemaking 
is appropriate to maximize the benefits of the reassertion program, including benefits to the 
public, without imposing unnecessary burden on either industry or the Agency. 

Thank you for the opportunity to respond to the recommendations. If you have any 
questions, please contact me or have your staff contact Lauren M. Mical in the Office of 
Congressional Affairs at (202) 564-2963. 

1;::·~, 
Lyons Gray 
Chief Financial Officer 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Susan Collins 
Chair 

AUG 2 1 2006 

Committee on Homeland Security and Governmental Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Madam Chair: 

OFFICE OF THE 
CHIEF FINANCIAL OFFICER 

I am transmitting the Environmental Protection Agency's (EPA) response to the 
Government Accountability Office (GAO) report recommendations on the goals and 
implementation status of the Great Lakes Initiative (GLI). The report is entitled Great 
Lakes Initiative: EPA Needs to Better Ensure the Complete and Consistent 
Implementation of Water Quality Standards (GA0-05-829). EPA prepared this response 
pursuant to 31 U.S.C. 720. 

GAO Recommendation 

To better ensure the full and consistent implementation of the GU and improve 
measures for monitoring progress toward achieving GLI's goals, GAO recommends that 
the EPA Administrator direct EPA Region 5, in coordination with Regions 2 and 3, to 
issue a permitting strategy that ensures a more consistent approach to controlling mercury 
by the states. 

EPA Response 

EPA strongly supports the consistent implementation of GLI guidance among the 
states to protect water quality in the Great Lakes. A critical component consistent to 
regulation of mercury discharges has been the adoption by all states in the Great Lakes 
Basin of water quality criteria consistent with the GLI criteria. In addition, many states 
in the Great Lakes Basin have adopted mercury permitting strategies for implementing 
their EPA-approved water quality criteria for mercury and NPDES program 
requirements. Currently, states are implementing controls on mercury discharges 
consistent with their strategies and other NPDES program requirements, achieving a 
significant level of consistency among the states. 
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EPA does not believe that devoting resources to development of an EPA 
permitting strategy would result in significantly greater consistency among the states. 
Rather than focusing on development of an EPA permitting strategy, Region 5 states have 
requested EPA assistance in supporting associated implementation efforts, such as 
evaluating and determining compliance with pollutant minimization plans and assessing 
what approaches are most effective in reducing mercury loading by point source 
discharges. We also believe that the Great Lakes states can share experiences with each 
other about effective control measures to reduce mercury level and further enhance 
consistency. 

The Agency intends to reconvene the EPA GLI Workgroup to focus on 
implementation issues related to mercury, including ensuring state consistency in 
implementing the GLI regulations and supporting implementation of state programs to 
meet water quality standards. 

Region 5 has three ongoing initiatives supporting implementation of mercury 
standards in the Great Lakes region. First, Region 5 provides oversight for mercury 
requirements in state-issued permits and supports state-development of standard language 
for implementing mercury Pollutant Minimization Programs (PMP) in National Pollutant 
Discharge Elimination System (NPDES) permits, as appropriate. Region 5 is scheduled 
to complete development of recommended standard language for PMPs by December 
2006. Second, also by December 2006, Region 5 will develop tools for the states to 
assess compliance with mercury PMPs effectively. Third, Region 5 will examine and 
determine the most effective approaches for reducing mercury loadings from point 
sources in the Great Lakes Basin and provide these findings to the EPA GLI Workgroup 
(which includes EPA Regions 2 and 3 and EPA Headquarters) for consideration. 

GAO Recommendation 

To better ensure the full and conlii~tent implementation of GLI and improve 
measures for monitoring progress toward achieving GLI's goals, GAO recommends that 
the EPA Administrator direct EPA Region 5, in coordination with Regions 2 and 3, to 
ensure the GLI Clearinghouse is fully developed, maintained, and made available to the 
Great Lakes states to assist them in developing water quality standards for pollutants 
covered by GLI. 

EPA Response 

EPA agrees with and has implemented the recommendation. Currently, the GLI 
Clearinghouse has a fully-developed database framework and web page containing 
criteria information and supporting data made available to EPA by the Great Lakes states. 
The Clearinghouse became fully accessible to the Great Lakes states and the public in 
May2006. 

The Clearinghouse now includes links to the state fact sheets, which describe how 
the data were used by the states in deriving their criteria and guidance values. The 
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Clearinghouse is designed to upload continually new criteria information submitted by 
states. While this information is currently uploaded by EPA (some states do not have the 
necessary capability), we plan for direct uploads by the states in the future. 

GAO Recommendation 

To better ensure the full and consistent implementation of GLI and improve 
measures for monitoring progress toward achieving GLI's goals, GAO recommends that 
the EPA Administrator direct EPA Region 5, in coordination with Regions 2 and 3, to 
gather and track information that can be used to assess the progress of implementing GLI 
and the impact it has on reducing pollutant discharges from point sources in the Great 
Lakes Basin. In particular, EPA should consider collecting better information on the 
impact of discharger programs to minimize pollutants that are exceeding GLI standards. 

EPA Response 

EPA agrees with the recommendation and intends to develop and implement 
projects to improve monitoring progress of GLI implementation. For example, EPA 
intends to track the issuance of permits with mercury limits and PMP requirements for 
publicly owned treatment works (POTWs) in the Great Lakes Basin and evaluate permit 
compliance data on mercury concentrations in POTW sludge and the quantity of sludge 
generated to determine sludge mercury levels for POTWs. Currently, EPA tracks 
effluent quality to determine whether PMPs affect POTWs' ability to comply with water 
quality requirements. On an ongoing basis, EPA will use sludge and effluent data in 
conjunction with PMP implementation data to assess effectiveness of various approaches 
in reducing POTW mercury loadings. 

With respect to other bio-accumulative chemicals of concern, EPA Regions will 
assess and evaluate the change in effluent limits and monitoring requirements in point 
source permits after state adoption ofGLI requirements. We intend to complete this 
evaluation by March 2007. · ' 

GAO Recommendation 

GAO recommends that the EPA Administrator direct EPA Region 5 to increase 
efforts to resolve the disagreements with the State of Wisconsin over the implementation 
of provisions to ensure the equitable and timely implementation ofGLI among all Great 
Lakes states. 

EPA Response 

EPA agrees with the recommendation. EPA and the State of Wisconsin are 
cooperating to address implementation of GLI regulations. Descriptions of these issues 
and actions follow. 



---- -·------------

Aquatic Life Criteria for copper. nickel, endrin and selenium -At the 
request of Region 5, the Wisconsin Department ofNatural Resources (DNR) 
prepared a plan and schedule for correcting its criteria to comply with the 
requirements of the GLI. Based on the schedule provided, Wisconsin DNR will 
have a final rule to the Natural Resources Board for approval with the appropriate 
criteria for copper, nickel, endrin and selenium by December 2006. 

Total Maximum Daily Load (TMDL) Provisions -EPA found that 
Wisconsin adopted provisions consistent with the Guidance for determining 
wasteload allocatiqns, but that Wisconsin's statutes and rules lacked provisions 
corresponding to the TMDL provisions of the Guidance. As a result, EPA 
disapproved the provisions and promulgated replacement language. Despite the 
absence of state rules or statutes analogous to the TMDL provisions of the 
Guidance, Wisconsin is able to list waters and develop TMDLs as evidenced by 
its submittal ofTMDLs as required by section 303(d) of the Clean Water Act. 
Region 5 will continue to monitor Wisconsin's TMDL activities and ensure 
consistent implementation with the GLI. 

Intake Pollution Provisions and Exemption for Water Quality-Based 
Effluent Limits for Cooling Water Discharges- Region 5 and Wisconsin DNR 
are working to resolve the issues. Wisconsin DNR indicated that no permits have 
been backlogged due to the disapproval. 

Procedures for Determining Whole Effluent Toxicity (WET) Reasonable 
Potential- Under a grant from EPA, the Wisconsin DNR analyzed its WET 
program to address EPA's disapproval ofthe WET implementation procedures. 
Wisconsin DNR submitted a draft report to EPA in April 2006. Region 5 will 
continue to work with the State of Wisconsin to support the State's efforts to 
revise its rules, as necessary, to assure that the State's WET procedures are at 
least as protective as the GLI procedures. 

Thank you for the opportunity to respond to the recommendations. If you have 
any questions, please contact me or have your staff contact Lauren M. Mical in EPA's 
Office of Congressional and Intergovernmental Relations at 202-564-2963. 

Lyons Gray 
Chief Financial Officer 

• 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

DEC 1 o 2006 

, . .--

OFFICE OF THE 
CHIEF FINANCIAL OFFICER 

The Honorable Susan Collins 
Chair 
Committee on Homeland Security and Governmental Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Madam Chair: 

I am transmitting the Environmental Protection Agency's (EPA) response to the 
Government Accountability Office (GAO) report recommendations on improving grants 
management practices. The report is entitled Grants Management: EPA Has Made 
Progress in Grant Reforms but Needs to Address Weaknesses in Implementation and 
Accountability (GA0-06-625). EPA prepared this response pursuant to 31 U.S.C. 720. 

GAO Recommendation 

GAO recommends that the Administrator of EPA direct the Office of Grants and 
Debarment take the following actions: 

• develop a performance measure and a performance target for ongoing 
monitoring, and ., ' 

• consider requiring project officers and grant specialists to document 
ongoing monitoring in the Agency's grants database so that the managers 
can monitor compliance Agencywide. 

EPA Response 

EPA has required ongoing/baseline monitoring on all grants since 2003 as stated 
in the Policy on Compliance, Review and Monitoring (EPA Order 5700.6). However, 
GAO and our own reviews found that baseline monitoring was not well documented. To 
address this issue, we will revise the Order to include a clear performance measure and 
target for baseline monitoring and require that baseline monitoring be documented in 
EPA's grants database (Integrated Grants Management System) for every award. We 
anticipate that the revised Order will go into effect January 2007. 
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GAO Recommendation 

GAO recommends that the Administrator of EPA direct the Office of Grants and 
Debarment to take the following actions: 

• establish a standard for the timely closeout of grants and ensure that EPA's 
monitoring and other policies are consistent with that standard, 

• develop a performance measure and target for the grant closeout standard, 
• develop a strategy for addressing grantees' late submission of required final 

documentation, and 
• issue revised policies and procedures to ensure proper closeout of grants. 

EPA Response 

We agree with this recommendation and are strengthening the closeout 
performance. We believe that the current closeout targets, 90% grants closed that ended 
in the prior Fiscal Year and 99% of older grants closed, are an effective standard. 
However, our own analysis indicates that EPA is not meeting these targets. In response, 
we are strictly monitoring closeout performance and sending bimonthly reports to the 
Agency's Deputy Administrator that display closeout performance by office. The Deputy 
Administrator meets with the Agency's senior managers periodically to review Agency 
performance measures, including closeout data. 

In 2007, we will develop a process to track the receipt of closeout documentation 
(e.g., the final technical report) from recipients. This process will allow the Agency to 
monitor the timeliness of the receipt of these documents so that we may take appropriate 
action, as necessary. In addition, in 2007, we will revise closeout policies to incorporate 
the 90%/99% closeout standard and to streamline and standardize EPA's closeout 
process. This policy revision will highlight the importance of holding recipients 
accountable for timely submission of c)QSfOUt documents. 

GAO Recommendation 

GAO recommends that the Administrator ofEPA direct the Office of Grants and 
Debarment to develop a performance measure and target that better reflects the new 
environmental results policy. 

EPA Response 

EPA has recognized the need to incorporate environmental results issues in grants 
management practices, and addressed it in the Grants Management Plan in 2003. The 
Plan contains an environmental results performance measure and outcome component. 
According to the plan, the outcomes can be stated qualitatively or quantitatively. Further 
improvements were made in 2005 when EPA issued a new environmental results policy 
(EPA Order 5700. 7) that emphasizes the importance of quantitative outcomes in grant 
workplans. 



EPA completed a recent compliance review for 8 out of 9 elements in EPA Order 
5700.7. One element (whether recipients reported on environmental results in their 
progress reports) could not be assessed because not enough time has elapsed since the 
Order went into effect. The review found close to 100% compliance with 7 out of 8 
elements of the policy. The one area significantly below 100% was the existence of 
quantitative outcomes in grant workplans. As a result, in 2007, we will establish, in 
consultation with Agency program offices, a new environmental results performance 
measure that focuses on including quantitative outcomes in grant workplans to the 
maximum extent practicable. 

Thank you for the opportunity to respond to the recommendations. If you have 
any questions, please contact me or have your staff contact Lauren Mical in EPA's Office 
of Congressional and Intergovernmental Relations at 202/564-2963. 

z;:~ 
Lyons Gray 
ChiefFinancial Officer 



Olh"'.S/2007 09: 24 FAX 

The Honorable Stephen L. Johnson 
Administrator 
US Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460-0001 

Dear Administrator Johnson: 

~002 

WASHINGTON, D.C. 20510 

May 15,2007 

We are writing to request that the Environmental Protection Agency (EPA) update our 
staff on the Agency's management of its library system, including EPA's commitment not to 
close any more EPA libraries or dispose of any more library materials until Congress has had an 
opportunity to look into this issue further. 

High-quality information is the foundation for reasoned govenunent decisions to protect 
public health, promote sound economic growth, and preserve our nation's natural heritage. Since 
1971, EPA has used federal taxpayers dollars to build one ofthe nation's preeminent library 
networks for achieving these goals. Today, federal and state government officials, scientists, 
businesses, academics, concerned citizens, and others rely on EPA to provide such information. 

We have reviewed, with some concern, reports and testimony that EPA has recently and 
rather rapidly closed libraries or reduced access to library material. We support increased access 
to Agency information and believe that this should occur through a thoughtful, well-planned 
process that includes consultation with stakeholders, including Congress. We were heartened 
that you testified before the Environment and Public Works Committee on February 6, 2007 that 
EPA would not close other libraries or dispose of additional documents pending further 
Congressional inquiry, which is still on-going. 

We wish to follow-up with EPA on its plans for addressing some of the concerns voiced 
with the Agency's management of its libraries and to better understand the status of EPA's 
actions to improve the access of its information, including digitizing material, the current quality 
of library service, Agency plans to improve the service, and funding issues. Please contact Erik 
Olson or Grant Cope at (202) 224-8832 to set up a mutually convenient briefing time. 

·--

~~ Sincerely, 

FrankR. Lautenber~ ~ 



05/15/2007 09:25 FAX 14!003 

Joseph Lieberman Susan Collins 

Tom Harkin 



itnittd ~mtrs ~tnatt 
WASHINGTON, DC 20510 

Stephen Johnson 
Administrator 
Environmental Protection Agency 

November 5th, 2007 

1200 Pennsylvania Avenue, NW, Room 3426 
Washington, DC 

Dear Administrator Johnson, 

We are writing to request that you expeditiously approve the petition for the Northeast 
Regional Mercury Total Maximum Daily Load (TMDL). 

The Northeast states ofMaine, New Hampshire, Vermont, Massachusetts, Rhode Island, 
Connecticut, and New· York have drastically reduced mercury pollution in recent years. 
For example, between 1998 and 2002 state initiatives to reduce mercury pollution from 
municipal waste combustors and medical waste incinerators prevented 8,000 pounds of 
mercury pollution. Indeed, nearly all in-region sources of mercury have been eliminated 
in the Northeast. While our States' efforts are laudable and have produced tangible 
results, our federal standards have been virtually stagnant and maintained the status quo. 
Mercury is atmospherically deposited and it is becoming increasingly evident that for our 
states to comply with Section 303(d) of the Clean Water Act strong federal action that 
encompasses all of the States is essential. 

The National Academy of Sciences has confirmed scientific research demonstrating that 
maternal consumption of unsafe levels of mercury in fish can cause serious 
neurodevelopment harm resulting in children that suffer from learning disabilities, poor 
motor function, mental retardation, seizure disorders and cerebral palsy. This clearly 
impacts the health of our region, as well our economic wellbeing. C~rrently, six of the 
seven Northeast states have statewide freshwater fish consumption advisories directly as 
a result of mercury pollution. Currently 10,000 bodies ofwater as well as 46,000 miles 
of rivers in the Northeast are listed as impaired for fish consumption due to mercury 
pollution. 

On October 241
h, the Northeast States submitted the Northeast Regional TMDL, which 

states, "The Northeast region's ability to achieve the calculated TMDL allocations is 
dependent on the adoption and effective implementation of national and international 
programs to achieve necessary reductions in mercury emissions." As you know, mercury 
pollution originates from two major sources: wastewater discharge and atmospheric 
deposition. The Clean Air Mercury Rule (CAMR) insufficiently reduces emissions 
through atmospheric deposition and amounts to only 70 percent reduction by 2018. The 
CAMR will not allow our states to move forward with this TMDL. We therefore urge 



you to approve the Northeast Regional Mercury TMDL and again ask you to strongly 
consider reevaluating the CAMR and promulgate national rules consistent with the 
region's TMDL. 

Thank you for our consideration of our request, and we look forward to hearing your 
response. 

Sincerely, 

• 



December 6, 2007 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 1 

1 CONGRESS STREET, SUITE 1100 
BOSTON, MASSACHUSETIS 021 14-2023 

The Honorable Susan M. Collins 
United States Senate 
413 Dirksen Senate Office Building 
Washington, D.C. 20510 

Dear Senator Collins: 

OFFICE OF THE 
REGIONAL ADMINISTRATOR 

Thank you for your letter ofNovember 5, 2007, requesting that EPA expeditiously approve the 
Northeast Regional Mercury TMDL and expressing your views on EPA's Clean Air Mercury 
Rule (CAMR). EPA has almost completed review of the Northeast Regional Mercury TMDL 
and we expect to issue a decision within the next few weeks. 

Concerning the Clean Air Mercury Rule (CAMR), it is important to note that the U.S. has made 
significant progress to reduce the U.S. contribution to the worldwide envirorunental mercury 
burden. In the last 15 years, EPA has focused most of its mercury reduction efforts on large 
point sources of air emissions, such as municipal waste combustors, medical waste incinerators, 
hazardous waste combustors, and more recently, chlor-alkali facilities, and electric utilities. 
Under the CAA, EPA has substantially limited U.S. emissions of mercury to the atmosphere 
through Maximum Achievable Control Technology (MACT) and solid waste 
combustion/incineration regulations. As a result, the U.S. has cut its air emissions of mercury by 
almost 50% from stationary sources since 1990. In March 2005, Administrator Stephen Johnson 
signed the Clean Air Mercury Rule (CAMR) and this rule will reduce mercury emissions from 
coal-fired power plants across the United States by approximately 70% at full implementation. 
Currently, EPA, states, and sources are working together and making significant progress. 

Again, thank you for your letter. Should you have any questions or concerns, you may contact 
me or your staff may contact Rudy Brown at (617) 918-1031 or Michael Ochs at (617) 918-1066 
in the Office of Government Relations. 

Sincerely, 

Robert W. V amey 
Regional Administrator 

617-918-1010 
Internet Address (URL) • http://www.epa.gov/region1 
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President George W. Bush 
The White House 
Washington, D.C. 20500 

Dear Mr. President: 

ilnitrd ~tatrs·~rnatr 
WASHINGTON, DC 20510 

December 4, 2007 

We write to urge your Administration to carefully evaluate and respond to unintended public 
health and safety risks that could result from the increased use of ethanol as a "general 
purpose" transportation fuel. You have called for a national effort to reduce consumers' 
demand for gasoline by 20 percent in ten years, in part through increased use of renewable 
transportation fuels such as ethanol. In addition, the Senate, as part of its pending energy 
legislation, has adopted language that would significantly increase renewable fuel use­
particularly the use of ethanol- over the next two decades. 

Currently, under federal law, the maximum level of ethanol permitted to be blended with 
gasoline for use in conventional gasoline-powered vehicles, equipment and engines is 1 0 
percent- so-called E10. There is an interest in increasing ethanol blends to 15 percent (E15), 
20 percent (E20}, or even 30 percent through an expedited process at the Environmental 
Protection Agency (EPA) pursuant to a fuels waiver under Section 211 (f)(4) of the Clean Air Act. 
Currently, there is little available data on the emission, air quality, public health, or safety 
impacts of mid-level ethanol. Therefore, to avoid unintended harm to air quality, to consumers 
and to gasoline-powered vehicles and equipment, the following concerns must be addressed 
before EPA takes such a step: 

• On-road and non-road engines, vehicles, and equipment (other than flexible fuel motor 
vehicles) are not designed to be operated on ethanol blends higher than E10. The 
available evidence indicates that lawn mowers, chain saws, snowmobiles, recreational 
boats, motorcycles, and non-flex fuel motor vehicles will produce higher evaporative and 
engine exhaust emissions if ethanol blends higher than E10 are used. 

• Ethanol blends higher than E 10 are more corrosive on certain metals and plastics used 
in many of these products and will cause many gasoline-powered engines to run hotter 
and at higher RPM levels. In turn, this will result in adverse impacts on starting, 
durability, operation, performance, and operator safety, due to the degradation of critical 
components and safety devices. 

To ensure there will not be damage to air quality or to consumers or their gasoline-powered 
products, there must be a comprehensive and scientific analysis of the impacts of ethanol 
blends higher than E 10 in all gasoline-powered on-road and non-road engines, equipment, and 
vehicles. As part of any Section 211(f)(4) waiver decision for ethanol blends higher than E10, 
the EPA analytical process must, at a minimum, include the following: 



• 

• 

Testing of a representative and diverse mix of all gasoline-powered engines, vehicles, 
and equipment- on-road and non-road, large and small-- in which these higher ethanol 
blends will be used to assess potential increased emissions and long-term durability; 

Coordination of the analytical process by EPA with representatives of all stakeholders in 
this process, including at a minimum renewable fuel producers and marketers, on-road 
and non-road vehicle, equipment, and engine manufacturers, and public safety and 
environmental protection advocates; 

• An analysis of the ability of the current wholesale and retail motor fuel distribution 
system to accommodate different levels of ethanol blends if blends higher than E 10 are 
not suitable for use in all on-road and non-road gasoline-powered engines; 

• Public notice and comment of all proposed EPA actions to consider or approve ethanol 
blends higher than E10, including, if necessary, public hearings; and, 

• Final action by EPA to either approve or deny a petition to introduce into commerce 
ethanol blends higher than E10, along with publication of the agency's rationale for its 
decision. 

We request information on all EPA's and the Department of Energy's (DOE) proposed or 
existing test programs and evaluations of the impacts of operating gasoline-powered on-road 
and non-road vehicles, engines, and equipment with ethanol blends higher than E 10. Before 
these test programs and evaluations are implemented, EPA and DOE must provide a 
meaningful opportunity for comment and input from all stakeholders. 

We look forward to working with you on these important issues. Thank you for your 
consideration of this request. 

Sincerely, 

Benjamin L. Cardin 

~-~w-'Wl,~ 
Susan M. Collins 

cc: Administrator Johnson 
Secretary Bodman 

J?dd~ 
Bernard Sanders 

... 
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Ms. Stephanie Daigle 
Associate Administrator for Congressional 
1200 Pennsylvania Avenue, NW, Room 3426 ARN 
Washington, DC 20460 

Dear Ms. Daigle: 

One City Center~ Stop 23 
Portland, ME 041 01 
July 21, 2008 

.-

~\1 (;_ 
Senator Collins has been contacted by Mr. {VV of Maine with a request for 

assistance. Mr. indicates that while working for the U.S. Environmental Protection 
Agency (EPA) during law school, he became interested in applying for full~time jobs 'With the 

IWn<lNOM-

AAh!fD SI!!IVICES 

SPI:CIAI. COMMITTEe 
O!.IAGIN(l 

agency. Mr. · ·is concerned that his attempts to apply for certain positions he is qualified 
for have resulted in denials based on technicaJ, grounds. Mr. would like to take the 
Civil Service exam in an effort obtain the necessary requirements to apply for positions within 
the EPA. He requests clarification of the requirements needed to become eligible for 
employment with the EPA. Additionally, Mr. · requests instructions for the hiring 
procedures. 

Senator Collins has a strong desire to be responsive to constituent requests; with this in 
mind, please review this matter and provide a response that addresses Mr. ; concerns 
regarding the EPA's hiring requirements and procedures. 

Thank you in advance for your assistance with this matter. If you have WlY questions or 
require additional information, please contact me at (207) 780-3575 or 
Jennifer Lggan@collins.se~t~goy. 

Sincerely, 

Jennifer E. Logan 
Staff Assistant 
Susan M. Collins 
United States Senator 

0 I'RINTiO ON II!CVCLiO PAPEFI 



JUL. 23.2008 12:01PM SENATOR COLLINS 

Loga,n, Jennifer (Collins) 

From: 
Sent: 
To: 
Subject: 

Dear Ms. Logan, 

Monday, JUlY 21,2008 '1:61PM 
Logan, Jennifer (Collins) 
Re: US Envirnmental Protection Agency 

NO. 108 P. 3 

Thank you for contacting me. Essentially, I worked at the EPA during law school and was interested in applying 
for full time jobs with them after graduating and passing the bar. When I went online and attempted to apply for 
jobs, there was always some condition that I was unable to fulfill (i.e. current fed. gov. employee, U.S. war 
veteran, etc). Despite the fac' that I felt somewhat qualified for some pos~tions that I applied for, I was denied 
the ability to apply on technical and not substantive grounds. Then, when my mother ran into Ms. Duddy at the 
recent fundraiser, she mentioned that there were civil service exwns that one could take that would make me 
eligible for some of these positions. I was interested in the procedure for taking that/those exams, so that I might 
get a second chance at applying for some of these jobs (generally speaking, attorney positions in and around the 
NYC area, working for the U.S. EPA). 

Thank you very much for your time, 

On Man, Jul 21, 2008 at 9:56 AM, Logan, Jennifer (Collins) <Jennifer Logan@collins.senate.gov> wrote: 

Dear Mr. 

It is my understanding that you are seeking clarification regarding the EPA's hiring procedures for civilian 
employees. Please forward any questions you may have concerning the EPA's hiring procedure and 
requirements. I will gladly forward your message to the EPA Congressional Liaison for a response. 

I look forward to hearing from you. 

Sincerley, 

Jennifer Logan 

.lcnnil"er E. l.oj!an 

st,,f'f As~isr:ilnt to 

II.S. ~enntar Susan M. Collins 

1 
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The Honorable Lisa Jackson 
Administrator 
Environmental Protection Agency 
Ariel Rios Building · 
1200 Pennsylvania Av.enue, N.W. 
Washington, DC 20460 

The Honorable Peter Orszag 
Director 

WASHINGTON, DC 20510-1904 

January 19, 2010 

The Office of Management and Budget 
725 17th Street, NW 
Washington, DC 20503 

Dear Administrator Jackson and Director Orszag: 

I am writing about Clean Water State Revolving Fund (CWSRF) and Drinking Water 
State Revolving Fund (DWSRF) provided to the Environmental Protection Agency (EPA) by the 
American Recovery and Reinvestment Act (ARRA). A provision in ARRA requires that the 
EPA Administrator reallocate CWSRF and DWSRF funds if projects are not under contract or 
construction by February 17, 2010. I strpngly S\Jpport this provision and will oppose any 
attempts to change it. 

The state of Maine will completely meet the deadline for its ,CWSRF and DWSRF 
contracts and construction. In fact, the Maine DWSRF program had all of its projects under 
contract by the end of August 2009. Both Maine programs have many additional ,shovel-ready 
projects that could be funded with reallocated funds. Thus, I urge you to reallocate CWSRF and 
DWSRF unobligated ARRA funds quickly to provide continued stimulus to the economy. I also 
urge you to take into consideration states like Maine, which have already demonstrated that they 
can expend this infrastructure money in a targeted ·and timely manner. 

My office will be able to provide a list of specific shovel-ready Main.e projects in the 
coming weeks. You can contact me directly or Amy Carroll in my office.fQr further information 
about these projects. Ms; Carroll is at 202-224-2523 or amy carroll@collins.senate,gov . Thank 
you for your attention to this matter. · · 

t •: 

k~ 
Susan M. Coliins · . . . · 
United States Senator 

0 PRINTED ON RECYCLED PAPER 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Susan M. Collins 
United States Senate 
Washington, D.C. 20510-1904 

Dear Senator Collins: 

MAR 2 2 2010 

OFFICE OF 
WATER 

Thank you for your letter of January 19, 2010, to Administrator Lisa Jackson and OMB 
Director Peter Orszag, supporting the provision in the American Recovery and Reinvestment Act 
of 2009 (ARRA) requiring the Environmental Protection Agency (EPA) to reallocate State 
Revolving Fund (SRF) funds if projects are not under contract or construction by February 17. 
EPA's Office of Water manages the State Revolving Funds so I have been asked to respond on 
their behalf. 

I want to report the exciting news that all States have complied with the February 17 
deadline. All States certified to EPA that I 00% of their projects are under contract or 
construction and therefore reallocation will not be necessary. Additional information is available 
on our website at http://www.epa.gov/water/eparecovery. 

Thank you for your interest in the SRF programs and the important role they can play in 
promoting economic recovery and building lasting and productive water infrastructure across the 
country. The many communities who have received assistance for their ARRA projects, along 
with the States and EPA, can take pride in the jobs today and the legacy for the future that their 
effective work has contributed to. If you have further questions, please contact me or your staff 
may call Greg Spraul, in EPA's Office of Congressional and Intergovernmental Relations, at 
(202) 564-0255. 

Sincerely, 

~('fi<J f-
PeterS. Silva 
Assistant Administrator 

Internet Address (URL) • httpl/www.epa.gov 
Recycled/Recyclable • Pnnted with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlonne Free Recycled Paper 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Susan Collins 
Ranking Member 

JUN- 3 ,2010 

Committee on Homeland Security and Governmental Affairs 
United States Senate 
Washington, DC 20510 

Dear Senator Collins: 

OFFICE OF 
CIVIL RIGHTS 

I am pleased to send you the enclosed copy ofthe U.S. Environmental Protection 
Agency's (EPA) Fiscal Year 2009 annual report prepared in accordance with Section 203 
of the Notification and Federal Employee Antidiscrimination and Retaliation Act of2002 
(No FEAR Act), Public Law 107-174. 

This report provides information regarding the number of cases arising under the 
respective areas of law cited in the No FEAR Act where discrimination was alleged; the 
amount of money required to be reimbursed by EPA to the Judgment Fund in connection 
with such cases; the number of employees disciplined for discrimination, retaliation, 
harassment or any other infractions of any provision of law referred to under the Act; an 
analysis of trends and knowledge gained; and recommendations. 

An identical letter has been sent to each entity designated to receive this report as 
listed in Section 203 of the No FEAR Act. The U.S. Attorney General, the Chair of the 
U.S. Equal Employment Opportunity Commission, and the Director of the U.S. Office of 
Personnel Management will also be sent a copy of the report. 

If you have any questions, please contact me or your staff may call Clara Jones in 
EPA's Office of Congressional and Intergovernmental Relations at (202) 564-3 701. 

Sincerely yours, 

~~ 
Karen D. Hig~lJ'otham 
Director 

Enclosure 

Internet Address (URL) • http.//www.epa.gov 
tlL·cycleLIIR"cyclable • Printed with Vegetable Oil Based Inks on 100% Pos1consumer, Process Chlorine Free Recycled Paper 
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I. EXECUTIVE SUMMARY 

The U.S. Environmental Protection Agency (EPA or Agency) provides its Annual Report 
to Congress as required by Section 203 of the Notification and Federal Employee 
Antidiscrimination and Retaliation Act of 2002 ("No FEAR Act"), Public Law 107-17 4. 
As required, this report includes information related to the number of cases in Federal 
court pending or resolved in fiscal year (FY) 2009 and, in connection with those cases, 
their disposition; reimbursement(s) to the Judgment Fund; the number of employees 
disciplined and the nature of the disciplinary action taken. 

During FY 2009, there were 11 cases pending before Federal courts. Within these 
cases, there were 1 0 claims of violation of Title VII; 3 claims of violations of the 
Rehabilitation Act; and 4 claims of violation of the Age Discrimination in Employment 
Act. Two cases were settled. Of the 9 remaining cases not settled during the reporting 
period, one involved a finding of no discrimination for the Agency; 3 cases are on 
appeal; and 5 are in varying phases of the pre-trial process. 

There were no disciplinary actions taken in connection with any federal case pending or 
resolved in FY 2009 brought under applicable provisions of federal anti-discrimination 
laws and/or Whistle blower Protection laws; or for any conduct that is inconsistent with 
these laws or for conduct that constitutes any prohibited personnel practice. 

In 2009, the EPA significantly improved the average processing time for all complaints 
of discrimination. A decrease of 157 days (from an average of 393 days in FY 2008 to 
an average of 236 days in FY 2009) is a 40% reduction in average processing time. 
The EPA continues to aggressively pursue the effective use of (ADR) as a means for 
settlement of EEO complaints. ADR was offered 85 times in the informal phase of the 
complaint process. . 

During FY 2009, EPA's Administrator, Lisa P. Jackson, signed a new Agency EEO 
policy. This new policy embodies the Agency's commitment to: 

..! ensure that all programs to recruit, hire, train, develop, promote, reward, and 
discipline employees are conducted in a fair and consistent manner on the basis 
of merit; 

..! resolve workplace conflicts in a prompt, impartial, confidential, nondiscriminatory, 
and constructive manner, and without fear of reprisal; and 

./ educate managers, supervisors, and employees of their rights and 
responsibilities under Federal law. 

The Agency's Office of Civil Rights (OCR) has hired additional staff, increased technical 
training, and improved case management technologies for the Employment Complaints 
Resolution Staff (ECRS). These measures have enabled ECRS to achieve impressive 
results through improved processing times and enhanced quality of EEO complaint 
adjudications, as well as increased efficiency and improved quality of complaint intake, 
tracking, and case management. 



II. BACKGROUND 

On May 15, 2002, Congress enacted the "Notification and Federal Employee 
Antidiscrimination and Retaliation Act of 2002," or, more commonly, the No FEAR Act. 
One purpose of the Act is to "require that Federal agencies be accountable for violations 
of antidiscrimination and whistleblower protection laws." Public Law 107-174, 
Summary. In support of this purpose, Congress found that "agencies cannot be run 
effectively if those agencies practice or tolerate discrimination." Public Law 107-174, 
Title I, General Provisions, section 101 ( 1 ). 

Section 203 of th.e No FEAR Act requires that each Federal agency submit an annual 
Report to Congress not later than 180 days after the end of each fiscal year. Agencies 
must report on the number of Federal court cases pending or resolved in each fiscal 
year and arising under each of the respective areas of law specified in the Act in which 
discrimination or retaliation was alleged. In connection with those cases, agencies must 
report the status or disposition of the cases; the amount of money required to be 
reimbursed to the judgment fund; and the number of employees disciplined. Agencies 
must also report on any policies implemented related to appropriate disciplinary actions 
against a Federal employee who discriminated against any individual, or committed a 
prohibited personnel practice; any employees disciplined under such a policy for 
conduct inconsistent with Federal Antidiscrimination Laws and Whistleblower Protection 
Laws, and an analysis of the data collected with respect to trends, causal analysis, in 
addition to other information. 

The Act imposes additional duties upon Federal agency employers intended to 
reinvigorate their longstanding obligation to provide a work environment free of 
discrimination and retaliation. The additional obligations contained in the No FEAR Act 
can be broken down into five categories. 

• A Federal agency must reimburse the Judgment Fund for payments made to 
employees, former employees, or applicants for Federal employment 
because of actual or alleged violations of Federal employment discrimination 
laws, Federal whistleblower protection laws, and retaliation claims arising 
from the assertion of rights under those laws. 

• An agency must provide annual notice to its employees, former employees, 
and applicants for Federal employment concerning the rights and remedies 
applicable to them under the employment discrimination and whistleblower 
protection laws. 

• At least every two years, an agency must provide training to its employees, 
including managers, regarding the rights and remedies available under the 
employment discrimination and whistleblower protection laws. 
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• An agency must post quarterly on its public Web site summary statistical data 
pertaining to EEO complaints filed with the agency. 

The President delegated responsibility to the Office of Personnel Management (OPM) 
for issuance of regulations governing implementation of Title II of the No FEAR Act. 
OPM published final regulations on the reimbursement provisions of the Act on May 10, 
2006; final regulations to carry-out the notification and training requirements of the Act 
were published on July 20, 2006; and the final regulations to implement the reporting 
and best practices provisions of the No FEAR Act on December 28, 2006. The EEOC 
published its final regulations to implement the posting requirements of Title Ill of the No 
FEAR Act on August 2, 2006. The EPA has prepared this report based on the 
provisions of the No FEAR Act, OPM and EEOC's final regulations. 

Ill. DATA 

a. Civil Cases 

Section 203(a)(1) of the No FEAR Act requires that agencies include in their Annual 
Report "the number of cases arising under each of the respective provisions of law 
covered by paragraphs (1) and (2) of section 201 (a) in which discrimination on the part 
of such agency was alleged." Section 724.302 of OPM's final regulations on reporting 
and best practices clarifies section 203 (1) of the No FEAR Act stating that agencies 
report on the "number of cases in Federal Court [district and appellate] pending or 
resolved ... arising under each of the respective provisions of the Federal 
Antidiscrimination laws and Whistleblower Protection Laws applicable to them ... in which 
an employee, former Federal employee, or applicant alleged a violation(s) of these 
laws, separating data by the provision(s) of law involved." 

During FY 2009, there were a total of 11 cases pending before Federal courts. Among 
these cases, there were 10 claims of violation of Title VII; 3 claims of violations of the 
Rehabilitation Act; and 4 claims of violation of the Age Discrimination in Employment 
Act. 

Two cases were settled. Of the 9 cases not settled during the reporting period, one 
involved a finding of no discrimination for the Agency; 3 are on appeal; and 5 are 
proceeding at different stages of the pretrial process. 

b. Reimbursement to the Judgment Fund 

OPM regulations state that the U.S. Department of the Treasury's Financial 
Management Service (FMS) will provide notice to a Federal agency's Chief Financial 
Officer within 15 business days after payment from the Judgment Fund. The agency is 
required to reimburse the Judgment Fund within 45 business days after receiving the 
notice from FMS or contact them to make arrangements in writing for reimbursement. 
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Of the 11 cases noted above, 3 cases involve payment to the Judgment Fund. Two 
cases involving Title VII claims were settled in this reporting period. One case included 
payment of $45K, with $29K specifically designated for attorney's fees. The other 
settlement included payment of $100K with no specific amount designated for payment 
of attorney's fees. In the third case, the Agency reimbursed the Judgment Fund for a 
payment of $100K in attorney's fees. This payment was the result of an order to pay by 
the presiding judge. 

c. Disciplinary Actions (5 C.F.R. § 724.302 (a)(3) & (5)) 

There were no employees disciplined in FY 2009 in connection with any cases 
described in paragraph (a) above, or for any other conduct that is inconsistent with 
Federal Antidiscrimination Laws and Whistleblower Protection Laws or for conduct that 
constitutes prohibited personnel practices. 

d. Final Year-End Data Posted Under Section 301(c)(1)(B) 

The final year-end data posted pursuant to section 301(c)(1)(B) of the 
No FEAR Act is included in Appendix 2. 

The final year-end data indicates that during FY 2009, there were 77 new administrative 
complaints of discrimination filed by 71 employees or applicants for employment. 
Within the total inventory of complaints for FY 2009 ( 171 ), OCR conducted 124 pre­
complaint counselings; 73 investigations; and closed 53 cases. This includes 18 
dismissals and 18 final agency decisions. There were no findings of discrimination. 

FY 2009 complaint totals can be found in their entirety at Appendix 1 of this report. 

e. Policy Description on Disciplinary Actions (5 C.F.R. § 724.302(a)(6)) 

Section 203(a)(6) of the No FEAR Act requires that agencies include in their Annual 
Report to Congress a detailed description of the policy implemented by the agency 
relating to disciplinary actions imposed against a Federal employee who discriminated 
against any individual in violation of any of the laws cited under section 201(a)(1) or (2), 
or committed a prohibited personnel practice that was revealed in the investigation of a 
complaint alleging a violation of any of the laws cited under section 201 (a)(1) or (2). 
Further, the Act requires that, with respect to each such law, the Federal agency report 
on the number of employees who were disciplined in accordance with such policy and 
the specific nature of the disciplinary action taken. OPM's final regulations on Reporting 
and Best Practices published on December 28, 2006, define discipline as "any one or a 

_ combination of the following actions: reprimand, suspension without pay, reduction in 
grade or pay or removal." OPM expects Federal agencies to report disciplinary action 
taken whether or not there is a formal finding of discrimination. 

All EPA supervisors and management officials are responsible for taking appropriate 
corrective actions for which they have been delegated authority and for recommending 
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to higher level officials disciplinary action considered appropriate in other cases. EPA's 
policies and procedures for taking disciplinary action are contained in EPA Order 
3110.68, Adverse Actions, EPA Order 3120.1 8, Conduct and Discipline, EPA Order 
3120.2, Conduct and Discipline Senior Executive Service and in the applicable 
collective bargaining agreements. Actions in response to findings of discrimination may 
range from informal corrective actions such as a written warning to more formal 
disciplinary actions such as a suspension without pay or removal. 

During FY 2009, EPA's Administrator, Lisa P. Jackson, signed a new Agency EEO 
policy. This new policy contained several affirmations directed towards achieving the 
Agency's vision for effective EEO and a workplace free of discrimination, harassment 
and reprisal. These affirmations included the Administrator's commitment to: 

• Ensure that all programs to recruit, hire, train, develop, promote, reward, and 
discipline employees are conducted in a fair and consistent manner on the basis 
of merit. Each employee will be regarded fairly and treated with dignity and 
respect. 

• Maintain a work environment free from unlawful discrimination, reprisal and 
harassment. To do otherwise is simply not an option. It is totally unacceptable 
and will not be tolerated. Managers and supervisors will continually be held 
accountable for their responsibility to identify and correct discriminatory policies, 
practices and behaviors and for taking prompt and appropriate action to ensure 
that the work environment is free of unlawful discrimination, reprisal and/or 
harassment. 

• Provide reasonable accommodations for qualified applicants and employees with 
disabilities. 

• Seek to resolve workplace conflicts in a prompt, impartial, confidential, 
nondiscriminatory, and constructive manner, and without fear of reprisal. Every 
employee is encouraged to use the Alternative Dispute Resolution (ADR) 
process as a valuable tool in resolving workplace disputes and complaints of 
discrimination; and when appropriate, managers and supervisors shall fully 
participate in the ADR process. 

• Educate managers, supervisors, and employees of their rights and 
responsibilities under Federal law. Equal opportunity is good business and it is 
the law. 

This policy demonstrates the Agency's unwavering commitment to providing employees 
a discrimination free workplace. The 2009 EPA EEO Policy can be found in its entirety 
at Appendix 3. 

Additionally, the Office of Civil Rights' standard operating plan (for the re-dress of 
allegations of discrimination) provides for a prompt, fair and impartial review, and 
adjudication of any allegation of discrimination; further demonstrating the Agency's 
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commitment to equal employment opportunity principles and practices in all of our 
management decisions and personnel practices. 

f. No FEAR Act Training Plans (5 C.F.R. § 724.302 (a)(9)) 

Section 202(c) of the No FEAR Act requires agencies to provide training to their 
employees on the rights and remedies under Federal antidiscrimination, retaliation, and 
whistleblower protection laws. Under 5 C.F.R. § 724.203, agencies are required to 
develop a written plan for training employees on the No FEAR Act. 

During FY 2009, the Office of Civil Rights held its first Agency-wide training for EEO 
Counselors, Managers and Professionals. Developed by the Agency Employment 
Complaints Resolution Staff, in conjunction with staff from the Equal Employment 
Opportunity Commission, Agency EEO personnel received classroom training to include 
guidance on writing EEO Counselor's reports, the Alternative Dispute Resolution 
process, and conducting thorough EEO Counseling, just to name a few. This gathering 
of employees from all different Regions within the Agency allowed for productive 
discussions on potential changes in policy and complaint processing methodologies, 
development of new Agency forms and ideas for ways to optimize available resources 
and become a model EEO program. 

Also during FY 2009, the Agency developed and scheduled multiple EEO classroom 
trainings for all Agency employees and was able to provide training to a total of 12,906 
employees during the fiscal year. The Agency is updating its No FEAR on-line training 
course. Once updated and revised, all employees will complete this new training prior 
to December 30, 2010. 

IV. ANALYSIS OF TRENDS, CAUSAL ANALYSIS AND PRACTICAL 
KNOWLEDGE GAINED THROUGH EXPERIENCE (5 C.F.R. § 724.302 (a)(7)) 

Section 203(a)(7) of the No FEAR Act requires that agencies undertake "an examination 
of trends, causal analysis, practical knowledge gained through experience, and any 
actions planned or taken to improve complaint or civil rights programs of the agency." 

At the conclusion of FY 2009, the Agency saw a 5.5% increase in number of 
complaints; an increase of 4 from FY 2008. Overall, the percentage of complainants in 
the Agency is very low and under the government-wide number of .5%. Over the past 
five years. EPA's number of complainants by percentage of workforce has ranged from 
0.3% to 0.44%. In FY 2009, the percentage of complainants was 0.417%. By the 
conclusion of FY 2009, the Agency saw an 8% increase in the number of administrative 
complaints filed and a 3% decrease in the number of complainants compared to FY 
2008. The bases of alleged discrimination most often raised were: (1) Sex; (2) Race; 
and (3) Age. The Agency saw a 27% decrease in the number of complaints filed on the 
bases of retaliation between FY 2008 and FY 2009. 
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The 77 administrative complaints filed at EPA in 2009 contained 38 allegations of sex 
discrimination, 37 allegations of race discrimination and 37 allegations of age 
discrimination. The EEO complaint activity at EPA remained relatively consistent with 
respect to the bases alleged; the data reflects certain shifts and trends but mostly does 
not show any significant increase in complaints filed on certain bases of discrimination, 
when considering the aggregate size of the workforce. EPA attributes the increase in 
complaints filed as well as the decrease in the allegations of retaliation to the continued 
education of employees on the rights and remedies applicable to them under the 
employment discrimination and whistleblower protection laws. 

During FY 2009, EPA made significant progress in improving the timeliness of EEO 
investigations, completing investigations for complaints pending during FY 2009 with an 
average processing time of 125 days, down from 137 days in FY 2008. During FY 
2009, there were only 8 complaints pending where the investigations exceeded the 
required timeframes, a 47% decrease from FY 2008. EPA's average processing time for 
all complaint closures decreased from 393 days in FY 2008 to 236 days in FY 2009, a 
40% decrease in the total average processing time for complaints within the Agency. 

The EPA has gained practical knowledge and experience since the first year of 
implementing the NoFEAR Act, and continues to recognize the importance of a 
centralized database of information relevant to the reporting requirements of the 
NoFEAR Act. It is important that there be an electronic interface between the Office of 
Civil Rights; Office Human Resources; Offices of the General Counsel and Chief 
Financial Officer. To assist in that aim, OCR has deployed a web based complaint 
tracking system. Still in its testing phase, the hope is to eventually allow varying levels 
of access to these organizations that play a vital role in meeting the reporting 
requirements of the No FEAR Act. OCR will continue work to implement a fully functional 
information system to facilitate the process of gathering information and data from these 
important departments in its headquarters and regional offices. 

Through experience gained over the last five years, EPA will continue to apply a wealth 
of practical knowledge towards ensuring merit systems compliance, prompt and 
impartial complaint-processing, and accountability. EPA is committed to promoting EEO 
and other merit systems principles and practices throughout the Agency's management 
decisions and personnel activities, and it is the goal of the OCR EEO and Diversity 
Programs to help EPA recruit, develop and retain a high-quality, diverse workforce, 
notable for its constructive communication, professionalism, respect, perspectives, 
ideas, experiences, and trust between individuals. OCR will continue partnering with the 
Agency's Office of Human Resources to emphasize recruitment of the best candidates 
from a variety of sources, selection and advancement of the best qualified employees 
based upon merit, delivery of EEO training for EPA managers and employees, 
promotion of equal employment opportunities to all individuals, and providing a prompt, 
fair, and impartial review of discrimination allegations while maintaining accountability. 

V. ADJUSTMENTS TO BUDGET (5 C.F.R. § 724.302(a}(2)(11)) 
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Section 203(a)(8) of the No FEAR Act requires that agencies include in their Annual 
Report "any adjustment (to the extent the adjustment can be ascertained in the budget 
of the agency) to comply with the requirements under section 201." 

Of the 11 Federal cases noted above, 2 were settled during the reporting period, both 
involving Title VII claims. One of the cases involved a payment of $45,000, of which 
$20,000 was separately designated for the payment of attorney's fees. The other 
settled case involved the payment of $100,000 with no specific amount for attorney's 
fees designated separately. All of these payments required reimbursement to the 
Judgment Fund. 

In another case, the Agency reimbursed the Judgment Fund for a payment of $100,000 
in attorney's fees the Agency was ordered to pay by the presiding judge. The Agency, 
however, prevailed in that case when the presiding judge granted the Agency's motion 
for summary judgment. 

VI. ACTIONS PLANNED OR TAKEN TO IMPROVE COMPLAINT OR CIVIL 
RIGHTS PROGRAMS (5 C.F.R. § 724.302 (a)(7)(iv)) 

Based on insights gained during the extensive trainings held for employees and staff 
during FY 2008 and 2009, OCR has implemented new strategies, performance metrics, 
procedures, technical training, controls, staff and technology for the Employment 
Complaints Resolution Staff (ECRS). Some of these strategies include the 
implementation of quarterly technical trainings and case law updates for staff, a more 
stringent review process for draft Reports of Investigations by higher graded staff to 
identify any investigative deficiencies and reduce the need for supplemental 
investigations and remands, as well as quarterly teleconferences with Regional EEO 
staff to identify and address concerns as they arise and assure continued uniformity in 
processing. These measures have already enabled ECRS to achieve impressive results 
through improved processing times and enhanced quality of EEO complaint 
adjudications, as well as increased efficiency and improved quality of complaint intake, 
tracking, and out-processing. 

As EPA strives to create a diverse workforce, increasing the representation of 
minorities, women, and people with disabilities in the applicant pool from which the 
Agency selects qualified individuals is a major focus of both national and local 
recruitment efforts. These efforts are informed by annual assessments by EPA 
Headquarters and Regional offices of the composition of the Agency's workforce in 
occupational categories and grade groups. Workforce planning is a fundamental 
strategy underlying several approaches to improving EPA's human capital. The Agency 
is developing a Workforce planning and allocation model to help identify the 
competencies required to meet EPA's organizational goals. 

ACCOMPLISHMENTS UPDATE 
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The EPA has pursued the requirements of this important legislation as indicated in the 
actions highlighted below. 

Policy Development 

(1) Updated EEO Policy The 2009 Agency Policy exemplifies the Agency's 
unwavering commitment to providing a discrimination free work environment 
to all employees. We will continue to identify and eliminate any barriers to 
equal participation at all levels of the workforce and will evaluate managers 
and supervisors on efforts to ensure equality of employment opportunity. 

(2) Evaluating Supervisory Performance Elements of the SES performance 
standard 'flow down' to subordinate managers and supervisors. Further, this 
standard contemplates that each manager monitors the work environment to 
prevent discrimination and harassment, and will take timely action if 
harassment or other discriminatory treatment is observed, reported, or 
suspected. 

Employee Awareness and Training 

During FY 2009 EPA provided extensive classroom training to its senior staff, 
managers, supervisors, and employees on a variety of topics including, but not 
limited to the following: 

• The No FEAR Act; 
• EEO Law; 
• EEO complaint process; 
• Conflict resolution communication skills; 
• Alternative Dispute Resolution (ADR) and effective mediation tools; 
• Reasonable Accommodation for Employees with Disabilities. 
• Topic specific training for the EEO intake staff/counselors and officers 

Diversity, Special Emphasis and Special Observance Programs 

EPA has continued to maintain strong programs in FY 2009 for the employment, 
advancement and retention of a diverse Federal workforce. These programs 
included initiatives to: achieve a model EEO program; strengthen partnerships with 
academic institutions and special emphasis community groups; conduct outreach 
and recruitment events to provide potential civil service recruits with information on 
locating and applying for EPA jobs; and educate and encourage the use of various 
recruitment flexibilities to tap into diverse talent pools. EPA also regularly conducted 
Special Observance programs at both Headquarters and Regional offices, designed 
to provide information and foster appreciation for individuals of different cultures and 
experiences. 
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APPENDIX 1 

Equal Employment Opportunity Data Posted 
Pursuant to the No Fear Act 

Equal Employment Opportunity Data Posted Pursuant to Title Ill of the Notification and 
Federal Employee Antidiscrimination and Retaliation Act of 2002 (No FEAR Act), Public 
Law 107-174 

Data as of September 31 - End of Fiscal Year 2009 
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2004 2005 2006 2007 2008 2009 

Number of Complaints Filed in Fiscal Year 71 69 76 64 73 79 

Number of Complainants 69 65 60 59 72 70 

Repeat Filers 2 8 11 7 1 8 

2004 2005 2006 2007 2008 2009 

Race 64 34 37 33 36 37 

Color 21 12 6 8 15 3 

Religion 0 2 0 2 2 1 
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Retaliation 72 59 57 36 40 29 

Sex 49 39 30 22 28 38 

National Origin 14 18 13 9 10 7 

Equal Pay Act 0 2 0 1 0 0 

Age 41 21 29 30 29 37 

Disability 46 25 33 23 17 24 

Non EEO Bases 0 0 0 0 0 0 
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2004 2005 2006 2007 2008 2009 

Appointment/Hire 0 0 2 0 0 0 

Assignment of Duties 20 8 4 8 15 8 

Awards 1 6 6 2 5 2 

Conversion to Full-Time 1 1 0 0 1 0 

Disciplinary Action 

Demotion 1 2 1 0 1 0 
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Reprimand 11 5 3 3 2 3 

Suspension 4 0 3 3 0 2 

Removal 4 0 2 0 0 1 

Other 0 0 0 0 0 0 

Duty Hours 1 0 0 1 0 0 

Evaluation Appraisal 9 8 16 14 17 9 

Examination/Test 0 1 0 0 0 0 

Harassment 

Non-Sexual 88 32 41 27 29 34 

Sexuaf 3 1 1 0 1 2 

Medical Examination 0 0 1 0 0 0 

Pay (Including Overtime) 4 5 4 4 2 2 

Promotion/Non-Selection 91 22 27 22 29 28 

Reassignment 

Denied 0 4 0 4 1 0 

Directed 0 2 2 2 4 2 

Reasonable Accommodation 14 7 11 7 4 IO 

Reinstatement 0 0 0 2 0 0 

Retirement 0 I 2 I 0 0 

Termination 11 6 1 5 4 7 

Terms/Conditions of Employment 43 15 18 17 11 7 

Time and Attendance 6 8 11 11 I2 8 

Training 9 5 6 5 7 5 

Other 0 0 0 0 0 0 
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Complaints Pending During Fiscal Year 

Average Number ofDays in Investigative 
Stage 

Average Number of Days in Final Action 
Stage 

Complaints Pending During Fiscal Year 
Where Hearing was Requested 

Average Number of Days in Investigation 
Stage 

Average Number of Days in Final Action 
Stage 

Complaints Pending During Fiscal Year 
Where Hearing was not Requested 

Average Number ofDays in Investigation 
Stage 

2004 

163 

569 

224 

0 

163 

2005 2006 

143 120 

458 388 

250 185 

0 0 

143 120 

2007 2008 2009 

112 137 125 

400 393 182 

251 250 230 

0 0 0 

112 137 125 
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Average Number of Days in Final Action 569 458 388 400 393 236 
Stage 

2004 2005 2006 2007 2008 2009 

Total Complaints Dismissed by Agency 23 33 21 11 12 3 

Average Days Pending Prior to Dismissal 300 143 149 169 78 87 

Complaints Withdrawn by Complainants 

Total Complaints Withdrawn by 12 5 4 9 7 3 
Complainants 
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2004 2005 2006 2007 2008 2009 

Total Number Findings 0 0 0 2 1 0 

Without Hearing 0 0 0 0 0 0 

With Hearing 0 0 0 2 I 0 

100% 100% 

Note: Complaints can be filed alleging 2004 2005 2006 2007 2008 2009 
multiple bases. The sum of the bases may 

not equal total complaints and findings 

# o/o # o/o # o/o # o/o # o/o # o/o 
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Total Number of Findings 0 0.0 0 0.0 0 0.00 2 1.00 I 1.00 0 0.00 

0 0 

Race 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Color 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Religion 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Retaliation 0 0.00 0 0.00 0 0.00 2 0.66 0 0.00 0 0.00 

Sex 0 0.00 0 0.00 0 0.00 I 0.33 0 0.00 0 0.00 

National Origin 0 0.00 0 0.00 0 0.00 0 0.00 I 1.00 0 0.00 

Equal Pay Act 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Age 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Disability 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 
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Non-EEO 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 
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Note: Complaints can be filed alleging 2004 2005 2006 2007 2008 2009 
multiple bases. The sum of the bases may 

not equal total complaints and findings 

# 0/o # % # 0/o # o;o # % # 0/o 

Findings After Hearing 0 0.00 0 0.00 0 0.00 2 1.00 I 1.00 0 0.00 

Race 0 0.00 0 0.00 0 0.00 I 0.167 0 0.00 0 0.00 

Color 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Religion 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Retaliation 0 0.00 0 0.00 0 0.00 2 0.33 0 0.00 0 0.00 

Sex (Includes Equal Pay Act) 0 0.00 0 0.00 0 0.00 2 0.33 0 0.00 0 0.00 

National Origin 0 0.00 0 0.00 0 0.00 I 0.167 I 1.00 0 0.00 
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Equal Pay Act 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Age 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Disability 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Non-EEO 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 
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Note: Complaints can be flied alleging 2004 2005 2006 2007 2008 2009 
multiple bases. The sum of the bases may 

not equal total complaints and findings 

# 0/o # % # % # 0/o # 0/o # % 

Findings Without Hearing 0 0 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Race 0 0 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Color 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Religion 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 
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Retaliation 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Sex 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

National Origin 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Equal Pay Act 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Age 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Disability 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Non-EEO 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

2004 2005 2006 2007 2008 2009 

# % # % # 0/o # o;o # o;o # 0/o 

Total Number of Findings 0 0.00 0 0.00 0 0.00 2 1.00 1.00 0 0.00 

Appointment/Hire 0 0.00 0 0.00 0 0.00 0.00 0 0.00 0 0.00 

Assignment of Duties 0 0.00 0 0.00 0 0.00 0.00 0 0.00 0 0.00 

Awards 0 0.00 0 0.00 0 0.00 0.00 0 0.00 0 0.00 
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··----·------------------

Conversion to Full-Time 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Disciplinary Action 

Demotion 0 0.00 0 0.00 0 0.00 1 0.167 0 0.00 0 0.00 

Reprimand 0 0.00 0 0.00 0 0.00 0 0.00 I 050 0 0.00 

Suspension 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Removal 0 0.00 0 0.00 0 0.00 I 0.167 0 0.00 0 0.00 

Other 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Duty Hours 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Evaluation Appraisal 0 0.00 0 0.00 0 0.00 I 0.167 0 0.00 0 0.00 

Examination/Test 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Harassment 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Non-Sexual 0 0.00 0 0.00 0 0.00 2 0.33 I 0.50 0 0.00 

Sexual 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Medical Examination 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Pay (Including Overtime) 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Promotion/Non-Selection 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Reassignment 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Denied 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Directed 0 0.00 0 0.00 0 0.00 I 0.167 0 0.25 0 0.25 

Reasonable Accommodation 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Reinstatement 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Retirement 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Termination 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Terms/Conditions of Employment 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Time and Attendance 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Training 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Other 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 
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2004 2005 2006 2007 2008 2009 

#% #%# %#% # %#% 

Findings After Hearing 0 0.00 0 0.00 0 0.00 2 1.00 1.00 0 0.00 

Appointment/Hire 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Assignment of Duties 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Awards 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Conversion to Full-Time 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Disciplinary Action 

Demotion 0 0.00 0 0.00 0 0.00 0.167 0 0.00 0 0.00 

Reprimand 0 0.00 0 0.00 0 0.00 0 0.00 0.50 0 0.00 

Suspension 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Removal 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Other 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Duty Hours 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Evaluation Appraisal 0 0.00 0 0.00 0 0.00 0.167 0 0.00 0 0.00 

Examination/Test 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Harassment 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Non-Sexual 0 0.00 0 0.00 0 0.00 2 0.33 0.50 0 0.00 

Sexual 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Medical Examination 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Pay (Including Overtime) 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Promotion/Non-Selection 2 0.50 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Reassignment 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Denied 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Directed 0 0.00 0 0.00 0 0.00 0.167 0 0.25 0 0.25 

Reasonable Accommodation 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Reinstatement 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 
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Retirement 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Tennination 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Tenus/Conditions of Employment 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Time and Attendance 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Training 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Other 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

2004 2005 2006 2007 2008 2009 

# 0/o # o;o # % # 0/o # % # % 

Findings Without Hearing 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Appointment/Hire 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Assignment of Duties 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Awards 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Conversion to Full-Time 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Disciplinary Action 

Demotion 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Reprimand 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Suspension 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Removal 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Other 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Duty Hours 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Evaluation Appraisal 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Examination/Test 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Harassment 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Non-Sexual 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Sexual 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Medical Examination 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 
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Pay (Including Overtime) 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Promotion/Non-Selection 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Reassignment 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Denied 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Directed 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Reasonable Accommodation 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Reinstatement 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Retirement 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Termination 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Terms/Conditions of Employment 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Time and Attendance 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Training 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Other 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 0 0.00 

Complaint Activity 2004 2005 2006 2007 2008 2009 

Total Complaints from previous Fiscal Years 167 129 91 81 71 54 

Total Complainants 165 111 75 54 64 49 

Number of Complaints Pending 
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In Investigation 

In Hearing 

Final Action 

Appeal with EEOC Office of Federal 
Operations 

Complaint Investigations 

Pending Complaints Where Investigation 
Exceeds Required Time Frames 

------------- --------------

3 0 0 0 1 1 

95 32 25 14 19 38 

4 15 9 7 4 15 

52 30 22 9 7 11 

2004 2005 2006 2007 2008 2009 

7 6 4 4 14 8 
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APPENDIX 2 

MEMORANDUM- Policy Statement on Prohibition 
of Sexual Harassment 

SUBJECT: Policy Statement on Prohibition of Sexual Harassment 

TO: All Employees 

Our Agency is committed to maintaining a work environment governed by responsible, efficient, and 

ethical management. To ensure such a commitment, we all need to know the policies and guidelines 

prohibiting sexual harassment. Any behaviors which weaken our ability to lead and manage our people 

and programs are unacceptable in our work place. 

Sexual harassment is a prohibited personnel practice contrary to merit system principles outlined in 

the Civil Service Reform Act of 1978 and contrary to law outlined in Title VII of the Civil Rights Act of 

1964. Specifically, sexual harassment is deliberate, or repeated, unsolicited verbal comments, 

gestures, or physical contacts of a sexual nature which are unwelcome. Such sexual advances, 

requests for sexual favors, and other harassment when: (1) they are made explicitly or implicitly a 

condition of an individual's employment; (2) submission to, or rejection of them, affects employment 

decisions impacting an individual, such as promotion or work assignments; or (3) they unreasonably 

interfere with an individual's work performance or create an intimidating, hostile, or offensive work 

environment. 

Any behavior which undermines the integrity of the employment relationship, impairs morale or 

interferes with employee productivity is a violation of ethical conduct in our Agency. 

This memorandum constitutes the official policy regarding sexual harassment at the Environmental 

Protection Agency. We all share in the responsibility to promote a climate free from sexual 

harassment. 

/S/ Carol M. Browner 

Issued: June 1, 1993 
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APPENDIX 3 

2009 Equal Employment Opportunity (EEO) Policy Statement 

Memorandum 

FROM: Administrator Lisa P. Jackson 

TO: All EPA Employees 

I believe that there is no higher calling than public service, and that there is no more important 
work in public service than the pursuit of civil equity. Our credibility and efficacy in the area of 
EEO is inextricably linked to our integrity and impartiality. In a sense, our capacity to protect 
human health and the natural environment depends on the protection of the workforce and the 
vindication of workforce rights, and we are duty bound to protect the rights of all employees, 
without bias or favoritism. To these ends, EPA must always strive to foster a work environment 
where the principles ofEEO are willingly embraced and diversity is valued and understood. 
Maintaining a world class public service workforce requires strategic efforts to tap into the 
intellectual capital of our global economy. The 2000 Census shows major shifts in the 
demographic profile of the population we serve and the labor force from which we recruit. It is 
predicted that within the next 30 years, no single racial or ethnic group will comprise the 
majority of the nation's population. Clearly, changes associated with our increasingly pluralistic 
society bring concurrent opportunities and challenges. 

Guiding Principle 

EPA will be fully committed to the principles of EEO, equity, and diversity in the workplace and 
adhere to the policy of ensuring equal employment opportunity, prohibiting unlawful 
discrimination, retaliation and harassment in all its forms, and promoting diversity and 
inclusiveness. 

Definition(s) 

Equal Employment Opportunity (EEO) refers to the set of laws and policies that mandate all 
individuals' rights to equal opportunity in the workplace. The unequivocal protection of these 
fundamental civil rights in the workplace is the cornerstone of our American democracy and the 
foundation upon which diversity can thrive. 

Diversity refers to the human qualities that are different from our own and those of groups to 
which we belong; but are manifested in other individuals and groups. Dimensions of diversity 
include but are not limited to: age, ethnicity, gender, physical abilities/qualities, race, sexual 
orientation, educational background, geographic location, socioeconomic status, marital status, 
military experience, religious beliefs, political beliefs and ideologies. 

Diversity management, in contrast, is a proactive and appropriate response to the changing 
profile of our world. It is imperative that we recognize that in order to be relevant in the global 
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economy of the 21 st century, the Agency must recruit, develop, and retain a world class 
workforce that reflects the many dimensions of the society it serves. Based on the empirical 
correlation between workforce diversity and high performing organizations, a strong business 
case can be made for diversity. 

Affirmation 

I wish to affirm that no employee will be denied equal opportunity because of race, color, 
religion, sex, national origin, age, disability, status as a parent, sexual orientation, marital status, 
protected genetic status or prior EEO activity (reprisal). Individually, and collectively as an 
Agency, we must: 

• ensure that all programs to recruit, hire, train, develop, promote, reward, and discipline 
employees are conducted in a fair and consistent manner on the basis of merit. Each 
employee will be regarded fairly and treated with dignity and respect. 

• maintain a work environment free from unlawful discrimination, reprisal and harassment. 
To do otherwise is simply not an option. It is totally unacceptable and will not be 
tolerated. Managers and supervisors will continually be held accountable for their 
responsibility to identify and correct discriminatory policies, practices and behaviors and 
for taking prompt and appropriate action to ensure that the work environment is free of 
unlawful discrimination, reprisal and/or harassment. 

• provide reasonable accommodations for qualified applicants and employees with 
disabilities. 

• seek to resolve workplace conflicts in a prompt, impartial, confidential, 
nondiscriminatory, and constructive manner, and without fear of reprisal. Every 
employee is encouraged to use the Alternative Dispute Resolution (ADR) process as a 
valuable tool in resolving workplace disputes and complaints of discrimination; and when 
appropriate, managers and supervisors shall fully participate in the ADR process. 

• educate managers, supervisors, and employees of their rights and responsibilities under 
Federal law. Equal opportunity is good business and it is the law. I expect all managers, 
supervisors, and employees to carry out their duties accordingly. 

Conclusion 

I expect EPA to continue to maintain policies that allow all employees to work in an 
environment that is free from discrimination, reprisal, and harassment. 

It is my vision that EEO and diversity management are separate but symbiotic functions essential 
to the success of the EPA as a high performing organization. Together, these functions create 
synergy and transform our organization into one in which the whole is greater than the sum of 
singular entities. We are strengthened by our diversity, and empowered by our commitment to 
effective EEO. 
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June 29, 2010 

Ms. Joyce K. Frank 
Acting Associate Administrator for Legislative Affairs 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW, Room 3426 ARN 
Washington, DC 20005 

Dear Ms. Frank: 
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A constituent of mine has contacted my office because he is frustrated with the lack 
of information available about the dispersants being used in the oil spill response. 

Specifically, he is looking for what oil dispersants are being used, in what 
concentration they are being used, and if these dispersants are being used far under water. 

I would appreciate it if you would look into this matter and respond to me. Please 
send your response to the attention of Morgan Cashwell in my Washington office. I have 
attached his letter for your review. 

Thank you for your assistance in this matter. 

SMC: mlc 
Enclosure 

Susan M. Collins 
United States Senator 
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. , 
SUSAN M. COLLINS 

M~INE 

<'3 DIRKSEN SENATE OFFICE eUILDING 
WASHINQTON, DC 2oJ!iH• 190A 

(202) 214-2523 
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UNITED s~~~GJJ?}¥A'f6~1 ;>-KfAn'm 

_S,USAN COLLINS: 
FAX COVER SHEET 

YORK COUNTY OFFICE 
160 MAIN STREET 

BIDDEFORD, ME 04005 

. PHONE: (207) 283-1101 

TO: EPA- Ms. Joyce Frank 

FAX: (207) 283-4054 

FROM: Helena R. Ackerson 

FAX: (202)501-1519 

DATE: July 20, 2010 

SUBJECT: Mr. 

PAGES (Inc. cover): 

COMMENTS: 

Enclosed is Mr. ·information regarding his request for 

assistance. Please let me know if you have any questions at (207) 283-

1101. 

Sincerely, 

0 PRINTED ON RECYCLED PAPER 

i2JOOl/006 
~ 
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AflPf'OPRIATlON$ 

ARMED SEHVICES 
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Helena R. Ackerson 
Staff Assistant to 
Susan M. Collins 
United States Senator 

Dear Helena and Senator Collins: 

July 13,2010 

Thank you for responding to my inquiry regarding my frustrations with the EPA 
and the process in acquiring the necessary certification needed to go about my business. 

I'm a self employed painting and wallpapering contractor and have two sizable 
jobs under contract for the summer months. Back in March, I successfully completed 
the EPA's mandated lead renovator certification class ($195.00). I am now a certified 
lead renovator, but cannot work on either of my two big summer jobs until I become a 
"certified firm". It took approx. six and a half weeks to receive my lead renovator 
certification paperwork in the mail even though I was assured it would only take "a 
couple of weeks". After a nwnber of calls to one of the instructors and the Arthur Gary 
School of Real Estate (the sponsor of the class), I fmally received the paperwork and was 
then comfortable enough to send an additional $300.00 to the EPA in St. Louis, MO to 
apply for my finn certification. 

In less than 4 days from submitting my application, My check was cashed but no word 
from the EPA about my application. Upon contacting the EPA, they informed me that the 
checks are ilrst taken by the people in St. Louis, and then the application is forwarded to 
another location where they will decide whether or not the application has been filled out 
correctly or not and then have 3 weeks to contact me with that decision. Once they have 
decided if the application is filled out properly, they then have another 90 days to issue 
my firm certification or deny it. 

Ninety days from today takes us into the middle of October, and I have no other work 
until I can get these two contract jobs started. I have a family and a home, and this utterly 
ridiculous red tape is both unnecessary and infuriating to not only me, but many other 
contactors that are in this same predicament. 

Will you please help to expedite my firm certification process so I can get back to work 
earning a Iivmg and paying my bills? Enclosed please find copies of pertinent 
information regarding my application and contractor status. 

IZ!002/006 
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YORK COUNTY OFFICE ·160 MAIN STREET· BIDDEFORD, ME· 04005 

UNITED STATES SENATOR • MAINE 

SUSAN COLLINS 

PRIVACY AUTHORIZATION 

To Whom It May Concern: 

Date: 7/~J b~;~ 
I I 

In accordance with the requirements ofthe Privacy Act of 1974, which protects 
my confidential records from unauthoriZed release, I am taking this opportunity to give 
Senator Susan Collins and her staff permission to receive information in my records 
relative to her inquiry on my behalf. 

Name (Please Print) 

Address 

Telepho!'e Number 

Dale of Birth 

Social S_ecurity ~u ... 

Signature 

~003/006 

As required, I have included a written explanation of my situation ~ 
and the action I would like Senator Collins to take on my behalf. ~ 
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• £eatfPAu • 33 S. Commercia{ St. • !Mancfiester, m£03101 • 

Congratulations! It is our pleasure to ipform you that you have successfully completed 
the Certified Renovator exam and training course! You are now an EPAIHUD Certified 
Renovator. Please find enclosed your wallet size Identification Card. identifying you as a 
Certified Renovator, and Cleaning Verification Card. This ID card displays all the 
necessary information mandated by EPA requirements. Please examine this official 
document and contact us immediately ifthere are any errors. If you find an errort please 
e-mail me at K.Xintaras@KK.irkwood.com and I will gladly fix the issue and send a 
revised copy. 

We appreciated the opportunity to assist you in your certification process. Please feel free 
to contact us if we can be of any assistance in the future. 

Training: 

IKe~mebWlk. MB 03908 
lli' .... nln!S: 3/17/2015 

18692-IQ-03338 

ot..ead.£du o 23 Nute Rd • 

!21004/006 
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3EPA 
U.S. ENVIRONMENTAL PROTECTION AGENCY 

APPUCATION FOR FIRMS 
To CoNDUCT LEAD-SASED PAINT ACTMTIEsiOR RENOVATIONS 

Important: This application Is required by 40 CFR f746.69(a) for renovations and Is a substiiUle for the letter required by 
§745.226(f)(2) for abatement. Consult the instructions for flnns applying for oertlficatlon to conduct lead-baaed adlvltlee or renovations. 
For abatement llctlvftlaa, pel"llons seeking Individual certification ahould UH the Application for lndlvfdusls Instead or thla lbrm. 
Plsaae _till out all sections. Type or print ruponaes In black or blue Ink onl!f. 

A. General Information 
Select one of lhe following application types for lead.Qaeed pclnt ac:tlvltlee: (abatementlnapecllon, risk aasessment) and/or Repair, 
Renovation, and Painting (RRP) (renovation or duel eempllng technician) 

.•) Initial certification application- renovation (RRP) 

.) Initial certification application- abatement, Inspection, risk assessment 

.. ) Re-certification application- renovation (RRP) 

,) Re-cerlfficaUon application - abatement, Inspection, O.k aa~~e~rment 

·~) Combined cerllflcatlon -abatement, Inspection, risK asseeament and renovation 

_) Combined ~rtlflcatlan - abatement, lnepedion, risk asaeaament and renovation 

.) Adding juriedlctlon(•J' to oertlfloatlontamendlng oertlfloatton 

...) Replacement of a certificate 

OlfiGial Ute Only 

For Information on f!JIA and otller Lead 
Prog...,., -~ hUp:IJwww.apa.gov/lud. Check 
below for how your 1lrm should tMI llllad on EPA's 
web aile: 

for E1111tu.tlon 

for Lead AbatBment 

.f for Renovation 

'ihe fee you must pay tor the above certificatlona dependa on the number of EPA-run jurladlotlon{a)ln 'Atlich you plan to conduct lead­
baaed paint activities (jurladicllons do not apply to renovation certlflcatlon). See the fHs achedula In the lnatructloos to determine your 
fee. The total tea lilllad below ahould Include fees celculatad on any addltionelahaets. 

1"' EPA-run jurtsdlalon (pay base CltiUftllllllon tile only) ............................................................................. Fee: $ 
(See the deftnlllon of EPA-run juriadlcllon[a], the fee-~ .. and ;m eiCPfalliiUon af the 1111mblned apploaUOn 
In the l~alluctlons. For current llatlng of EPA-run jurl8dlc:tkJns, - Y.!li!~.MIJ..~ or cal11-800-424-LEAD). 

Each additional EPA-run jurisdiction: ........................................................................................................... Fee: $ 
(Ual on additlonalahNIII of papor and attach, 11 1111C&IIIfY. $35 ptr ji61Sd1ollon) 

Certification for Renovations only Qllllldlellonl do not apply to rana1111don r:er1lftalllon): ...................................... Fee: $ 300.00 

B. Applicant lnfonnatlon 

Cheek here if you are a federally·llJcognlzed Indian tribe seeking oertltlcatlon as a firm. 

Name of Firm: 

Busine88 Address: 
Street Address, Suhe Number (PieSIB no P.O. Box) 

Mailing Addntsa: - · · · · 
(If different ftom above) Street Addretll, SUits Number (P1811M no P.O. Box) 

Nama or Att&Stlng Individual: 
L1111t 

Kennebunk 
City 

Kennebunk 
City 

Firm's Phone tl Attesting Individual's Phone 1': 

Attesting Individual's E-mail Address: boydo@roedrunner.c:om 

c. Professional C.rtiflcatlone 
Does the firm hold current permlta, llcelllle8, certlllcatlona, or reglstraUone In the lead-based 
paint field in any state, U.S. terrltxlry, or Indian tribal land? 

Total Fee $ · 300.00 

Main I 

State 

Maine 
state 

.!) Yes 

04043 

Zip Code 

04043 
Zip Code 

ext. 

~)No 

If yea, please fill in the following blanka, one line for each permit, license, certlflcatlon, or regietratlon held. Attach addHionalaheets of 
paper, ss necesary. 

Type of certlficeUon held 

RRP lnUiel Course 
Type of oertlfiQI!Ion held 

~A Penn 8S01).2'7 (Rev :!1'10) 

state. U.S. Tl!lfritory, or Indian lt1ballancl(a) n1ma 

Maine 
Stille, U.S. Tl!llrilory, or Indian tl1ballllnd{a) name 

Cer1lllcatlonlldenUflcatlon NII'Tiber Dato reoclwd 
R-1·1111N2·10-o3338 3/17/2o10 
Certlflclltjon/ldantlllcatton Number Oatil rec>elved 

.~005/006 



·I 
I 

07/20/2010 TUE 16:43 FAX 2072834054 Senator Collins Bidd 

Application Proce•• for Finn Certlftc.aon 
EPA processes applications on a ftrat-come, first-served basis. The rollowlng ftOW'Chart depicts the 
application procesa fur firm certification. EPA haa up to 90 days after receiving a complete request for 
certification to approve or disapprove the application. 

Firm submits application and fee to EPA 

Vet 

EPA sends the filll) a letter indicating 
thatthe appli~tlon Is complete 

Yea 

Firm submltsmlsslng Information 

No --. 

No 

t 
EPA sends latter detailing 

missing Information 

EPAretums 
application with an 

explanation of 
deficiency 

Peperwork Reductlal't Act Notice: The annuel pW!Io burden for tltla oolfecllon of lrrforrn.tlon IS ltlllfmatad tg be 7.5 hcura for fillTII, 
including 1he am~ n.-c1e<1 ror l'ladlngllle rnatnrotlonsllincl completing thei!IIQIIMJY lnformaUonconlllined In this ronn. Send 
comments regarding ll8 burden Mtlmllta or erry other etpiiCI of1hla ooller:llolt of lnformetlon,lncludlng illlggMIIonl ror r.dtldng the 
burden to: Dlractor, Collec:llon 8tratagles Olvlelon, Ofllce of !nwlronmenlallnfonnetton (OEI), U.S. Envtronmenllll Protection Agency 
(Mail Code 2822), 1200 PennaylllllnlaAvenue. N.W .• Wllll\lngton, D.o. 204GO.Include0MB numbtlr2070-41551n eny 
correepondence. Do not sand lhe comp~ form or 111q11111Wd lnrarm.&lon 110 lhl• add-. TheiiCtullllnformatlon or tonn should be 
.ubmilted In aocordance wllh lie lnetruellone all001111*1Vfng the fonn, or ae 1pedflad In 11111 comt~~~~~ndlng regulations. 

~006/006 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Susan M. Collins 
United States Senate 
York County Office 
160 Main Street 
Biddeford, ME 04005 

Dear Senator Collins: 

AUG 3 1 Z010 

OFFICE OF 
PREVENTION, PESTICIDES AND 

TOXIC SUBSTANCES 

Thank you for your letter of July 20, 2010, to the U.S. Environmental Protection Agency 
(EPA) on behalf of your constituent, Mr. t, regarding his application to become 
a certified firm under EPA's Lead Renovation, Repair, and Painting Rule (RRP rule). 

Mr. letter noted that it took several weeks for the EPA-accredited training 
provider to send his Certified Renovator paperwork after he took the class in March. My staff 
has asked the EPA regional office in Boston to remind training providers ofthe importance of 
issuing Certified Renovator certificates in an expeditious manner after class completion. 

Mr. __ is also concerned that his application for EPA firm certification has not yet 
been approved. Renovators should understand that it is not necessary to wait to receive training 
before applying for EPA firm certification. Mr. application was postmarked 
June 24, 2010, and received by EPA on June 28, 2010. As you may know, EPA processes 
applications on a first-come, first-served basis and the Agency has received more than 70,000 
firm applications since last fall. EPA has up to 90 days after receiving a complete request for 
certification to approve or disapprove the application, but has be~"" completing application 
processing in much less time. Consistent with this timeline, Mr - · application was 
approved on August 5, 2010. 

Again, thank you for your letter and I hope the information provided is helpful to you and 
your constituent. If you have any additional questions or concerns, please feel free to contact 
Christina Moody in EPA's Office of Congressional and Intergovernmental Relations at 
(202) 564-0260. 

Sincerel ~ __ //7 ·/· _-------. 
/ ...., / / -· v. -- -- ..__ / i c./ {. -L---- .:.__.-- -

p~A. Owens 
Assistfut Administrator 

Internet Address (URL) • http://www.epa.gov 
Recycled/Recyclable • Printed with Vegewble 011 Baaed Inks on Recycled Paper (Minimum 50% Postconsumer content) 



CJanitcd ~totes ~cnetc 
WASHINGTON, DC 20510 

September 24. 20 I 0 

The Honorable Lisa .Jackson: Administrator 
U.S. Environmental Protection Agency 
Ariel Rios Building, Mail Code: I lOlA 
1200 Pennsylvania A venue, NW 
Washington, DC 20460 

Dear Administrator .Jackson: 

We are writing to express our concern about the EPA's proposed Maximum Achievable 
Control Technology (MACT) rules, including the so-called Boiler MACT and CJSWI MACT, 
which were published in the Federal Register on June 4. 2010. As our nation struggles to 
recover from the current recession, we arc deeply concerned that the pending Clean Air Act 
boiler MACT regulations could impose onerous burdens on U.S. manufacturers, leading to the 
Joss of potentially thousands· of high-paying jobs this sector provides. As the national 
unemployment rate hovers around 10 percent. and federal. state. and municipal finances continue 
to be in dire straits, our country should not jeopardize thousands of manufacturing jobs. The flow 
of capital for new investment and hiring is still seriously restricted, and the projected t.:ost of 
compliance could make or break the viability of continued operations. Both small and large 
businesses are vulnerable to extremely costly regulatory burdens. as well as municiplilitics. 
universities and federal facilities. 

The EPA's regulatory analysis understates the significant economic impacts of the 
proposed rule. For example. the impact will be substantial to small businesses. such as sawmills. 
which have large boilers. In addition, EPA has concluded that no additional large biomass fired 
boilers will be built in the United States. indicating the cessation of the domestic biomass 
industry. As a result, we are rightly concerned that the proposl!d standards appear to create 
serious obstacles to the development of biomass energy projects, which have the potential to 
significantly reduce air pollution and production of greenhouse gases. Further, we are concerned 
that if adopted as currently proposed. the boiler MACT rules would discourage the current use of 
wood biomass in wood, pulp, and paper facilities, and most likely result in significant job losses 
in these industries. While we support efforts to address serious health threats from air emissions. 
we also believe that regulations can be crafted in a balanced way that sustains both the 
environment and jobs. 

In Section 101 of the Clean Air Act, Congress declared that one of the fundamental 
purposes of the Act is '"to protect and enhance the quality or the Nation's air resources so as to 
promote the public health and welfare and the productive capacity of its population." Congress 
provided EPA with discretion in certain areas to carefully design regulations that protect health 
and the environment while promoting the productive capacity or the nation. We are writing 
today to ask that you exercise this discrl!tion in completing the MACT rulemakings. We 
understand that the Boiler MACT rule alone could impose tens of billions of dollars in capital 
costs at thousands of facilities across the country. The CISWI rule would have devastating 
impact on the biomass industry. Thus. we appreciate your willingness, as expressed in your 



responses to previous Congressional le\ters, to conside; flexible approaches that app:opriately 
address the diversity of boilers, operations, sectors, and fuels that could prevent severe Job losses 
and billions of dollars in unnecessary regulatory costs. 

To help reduce the burden of the rule in a manner that does not compromise public health 
and safety, we believe EPA should consider exercising the "health threshold" discretion that 
Congress provided under Section 112(d)(4) of the Act. Under this section of the law, for 
emissions that are considered safe to human health in concentrations that fall below an 
established threshold, EPA may use this risk information to set emissions standards. In reaching 
your final decision, we ask that you carefully consider the extensive record that supported the 
Agency's determination to include health-based emissions limitations for hydrogen chloride and 
manganese in the previous Boiler MACT rulemaking that was set aside by the reviewing court 
on wholly unrelated grounds. 

EPA also should use a method to set emissions standards that arc based on what real 
world best performing units actually can achieve. It is our understanding that the EPA emissions 
databac;e does not truly reflect the practical capabilities of controls or the variability in 
operations, fuels and testing perfom1ance across the many regulated sectors and boilers, 
especially in light of the proposal's reliance on surrogates, such as carbon monoxide- a pollutant 
with wide variability in actual boiler operation especially from biomass-fired boilers. In 
addition, the Clean Air Act also provides EPA with broad discretion to subcategorize within a 
source category based on size. type and class of source to help ensure that the emission 
limitations are determined based on what 1·eal world best performing units can ultimately achieve 
in practice. We do not believe that EPA has fully exercised its responsibility t~ subcategorize 
the numerous types and combinations of boilers and fuels. In particular, we urge you to carefully 
consider how the regulations can promote energy recovery from renewable, alternative fuels 
such as biomass. Finally, we urge you to consider how work practices tor all gas-fired units, 
such as biogas and land fill gas tired boilers, could avoid the increase in emissions (e.g., NOx 
and C02) and energy use that would result from the numerous control technologies required with 
no guarantee of actually achieving the emission limits. 

As EPA turns to developing final MACT rules, we hope you will carefully consider these 
recommendations and comments to protect the environment and public health while fostering 
economic recovery and jobs. · 

Sincerely, 

Susan M. Collins 
U.S. Senator 



~~ 
Ron Wyden 
U.S. Senator 

S:;~ 
U.S. Senator 

Blanche Lincoln 
U.S. Senator 

tJ}rf1- u.~ I~' 
Robert Casey 
U.S. Senator 

A li.\~ 
~uchar 

U.S. Senator 

{V\~~/IW-
Mark Pryor 
U.S. Senator 

\ 

L..~~~ 
Lamar Alexander 
U.S. Senator 

Kit Bond 
U.S. Senator 

~______. ..... 
Bob Corker 
U.S. Senator 

Richard Shelby 
U.S. Senator 

~_/&',_L ..& Cfk. .. h~ 
Mark Begich r\ -:-Sa-x-:-b~y~~~~--1-i-ss ___ _ 

U.S. Senator 



U.S. Senator 

lft(_-t ~ 4.)~ 
Mark Wamer 
U.S. Senator 

Richard Burr 
U.S. Senator 

~ 
Mike Crapo 

~&.., ...... ~,_.~ 
Tom Coburn 
U.S. Senator 

~ 
U.S. Senator 

~-~ Johnn akson 
U.S. Senator 



Herb Kohl 
U.S. Senator 

~~~ 
David Vitter 
U.S. Senator 

U.S. Senator 

cc: Regina McCarthy, Environmental Protection Agency 
Robert Perciasepe, Environmental Protection Agency 
Cass Sunstein, Office of Management and Budget 
Thomas Vilsack. Department of Agriculture 
Gary Locke, Department of Commerce 
Lawrence Summers. National Economic Council 
Jeffery Zients, Acting Director, Office of Management and Budget 
Ron Bloom, Department of the Treasury 
Nicole Lamb-Hale, Department of Commerce 
Melody Barnes, Domestic Policy Council 
James Messina, Executive Oflice of the President 
Philip Schiliro, Executive Office of the President 
Cecilia Munoz, Executive Office of the President 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Susan M. Collins 
United States Senate 
Washington, D.C. 20515 

Dear Senator Collins: 

SEP 2 8 2010 

THE ADMINISTRATOR 

Thank you for your recent Jetter about the proposed standards for controlling hazardous 
air emissions from industrial, commercial, and institutional boilers and process heaters ("Boiler 
NESHAP") and about the proposed standards for commercial and industrial solid waste 
incinerators ("CISWI Rule"). You raise important concerns, which I take very seriously. 

As you know, the rulemakings at issue are not discretionary. In Sections 112 and 129 of 
the Clean Air Act, Congress directed the U.S. Environmental Protection Agency ("EPA") to 
establish these standards. EPA issued the proposals after many years of delay, and in order to 
meet a deadline ultimately set by the U.S. District Court for the District of Columbia. 

Many of the facilities in question are located in very close proximity to neighborhoods 
where large numbers of people live and large numbers of children go to school. EPA estimates 
that the new standards will cut the facilities' toxic mercury emissions in half and, in the process, 
reduce their annual emissions of harmful sulfur dioxide and particulate matter by more than 
300,000 tons and more than 30,000 tons respectively. 

Each year, those reductions in air pollution will avoid an estimated 2,000 to 5,100 
premature deaths, 1,400 cases of chronic bronchitis, 35,000 cases of aggravated asthma, and 1.6 
million occurrences of acute respiratory symptoms. EPA estimates that Americans will receive 
five to twelve dollars in health benefits for every dollar spent to meet the standards. 

Section 112 ofthe Clean Air Act directs EPA to calibrate the standards for each 
subcategory of facility to the emissions control that the best-performing twelve percent of 
existing facilities in that subcategory are currently achieving. The same section of the statute 
identifies the types of information that are necessary to justify the establishment of any separate 
subcategory. In an effort to establish separate subcategories wherever appropriate, and to 
calculate accurately the standards for each subcategory, EPA asked the affected companies and 
institutions for technical data about their facilities long before the court-ordered deadline for 
publishing a proposal. As is often the case in Section 112 rulemaking efforts, however, EPA did 
not receive many data. While the agency was not left entirely lacking in relevant information, 
the limited response from affected businesses and institutions did make it difficult for EPA to 
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delineate subcategories and calculate standards that fully reflected operational reality. The 
agency nevertheless was legally required to publish proposed subcategories and standards based 
on the information it had at the time. 

Fortunately, a number of potentially affected businesses and institutions responded to 
EPA's published proposal by giving the agency relevant data that it had not possessed at the time 
of the proposal. The agency will make exhaustive use of all of the relevant data received during 
the period for public comment. EPA is now learning things that it did not know before about the 
particulars of affected sectors and facilities. The final standards will reflect the agency's new 
learning, and that is how the rulemaking process is supposed to work. In fact, EPA is so 
committed to ensuring that the final standards will reflect all of the relevant information received 
during the public comment period that the agency has just sought and obtained from the District 
Court a one-month postponement, until January 16,2011, ofthe deadline for issuing the final 
Boiler NESHAP. EPA is taking the necessary time to get the final standards right. 

Businesses that bum biomass in their boilers and process heaters are particularly worried 
that the limited information underlying EPA's proposed subcategories and standards might cause 
many boilers that currently burn renewable biomass to shut down entirely or to convert to 
burning non-renewable fossil fuels. Please know that EPA is paying particular attention to the 
subject of biomass-fired boilers and process heaters as the agency works to develop final 
standards. In your letter, you reference EPA's projection regarding new major-source boilers 
that bum biomass. That projection, which comes originally from the Energy Information 
Administration ("EIA"), is not based on the Boiler NESHAP or the CISWI Rule. Neither EPA 
nor EIA is projecting that these rules will cause anything like the cessation of the domestic 
biomass industry. 

While many businesses are pleased that EPA solicited comment on using Section 
112(d)(4) of the Clean Air Act to set a health-based standard (as opposed to a purely technology­
based standard) for certain hazardous air pollutants such as hydrogen chloride, those same 
businesses believe that EPA should have identified the establishment of a health-based standard 
as the agency's preferred outcome. The discretionary establishment of a health-based standard 
would need to be based on an adequate factual record justifying it. EPA did not identify a 
health-based standard as a preferred outcome in the proposal, because the agency did not possess 
at the time of the proposal a factual record that could justify it. 

The pollution control equipment that limits emissions of hydrogen chloride also happens 
to limit emissions of other highly toxic air emissions, including acid gases. Thus, while a health­
based standard might be justified for hydrogen chloride in isolation, EPA needs to consider the 
ramifications of such an alternative for the control of other highly toxic pollutants. With that 
said, EPA has taken note of the public comments on the establishment of a health-based 
standard. Several stakeholders commented, for example, that most biomass might contain less 
acid gas than most fossil fuels, potentially making biomass-fired boilers and process heaters 
better candidates than fossil fuel-fired ones for a health-based standard. EPA will carefully 
evaluate the substance and relevance of those comments, as well as any additional data submitted 
during the public comment period, before making a final decision on the establishment of any 
health-based standard. 
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In recent weeks, two industry trade associations issued two separate presentations, each 
claiming that the Boiler NESHAP and CIS WI Rule would cost the U.S. economy jobs. The 
presentations differ significantly from each other when it comes to the number of jobs that 
allegedly would be lost. Moreover, the associations' methods for reaching their projections are 
in several respects opaque and in others clearly flawed. For example, they neglect to count the 
workers who will be needed to operate and maintain pollution control equipment and to 
implement work practices that reduce emissions. 

Perhaps the most important observation to make about the two associations' claims, 
however, is that they pertain to a proposal, rather than to a final EPA action. For reasons stated 
earlier in this reply, the final standards will most assuredly differ from the proposed ones. The 
differences will demonstrate EPA's intent focus on making the regulatory subcategories 
appropriately reflect industrial variation in the real world, and on aligning the standards in each 
subcategory with the performance that real-world conditions prove are already achievable. The 
Clean Air Act does not place our need to increase employment in conflict with our need to 
protect public health. EPA's final standards will not either. 

Again, thank you for your letter. If you have additional questions, please do not hesitate 
to contact me, or to have your staff contact David Mcintosh in EPA's Office of Congressional 
and Intergovernmental Relations. 

Lisa P. Jackson 



4L- /tf -CJt1 1 -ss-r~ 
Jan-04-2'005 06:58PM Office of Sen. Susan Collins 202-228-0476 
~ . . 2/2 

SUSAN M. COlLINS 
MAIN I 

41a DIIIICIIN tllto\'11 Ollila M<n.CIINQ 
W.AININQ10tl. DC 11111111-1104 

IUJIIIWIU 
UOtlll..aai'AlO 

CCIMMITTIII< 
HOMILAND IICURITY ANI) 
QOY&IIHMENTAI. AI'I'AIRI. 

""'-M-

tinittd ~tatm £'mate 

The Honorable Lisa Jackson 
Administrator 
Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania. Avenue, N.W. 
Washington, DC 20460 

Dear Ms. Jackson: 

WASlHINQTON, DC 20&1G-11104 

September 1 S, 2010 

-­NIMED UIIVal 
I~CGIAL COMMmll 

CIHAIIINI 

I am writlni to inquire about the review process for the Environmental Protection Agency's 
Office of Water Proposed Method Update Rule for 40 CFR Part 136 and to request that 
consideration be aiven to promising methods EPA did not include in its rule. 1 am concerned that 
ASTM Method 07575 "Standard Test Method for Solvent-Free Membrane Recoverable Oll and 
Grease by Infrared Determination" was uot included as regulated method for detennining oil and 
grease. 

According to EPA staff, there is no standard process for a new method to be proposed for 40 
CPR Part 136. Thus, in April2009, the Maine company that developed ASTM Method D7S75 
contacted EPA to inquire about new methods and was told that approval as an ASTM method and 
other testing would be required. The company's method was approved by the rigorous ASTM 
process in December 2009, Also, the company worked in close consultation with officials at EPA • s 
Office of Water on other tests the company was led to believe would be suftlcient for inclusion in 
the Proposed Method Update Rule. However, EPA did not include ASTM Method D757S in tho 
pre-publication copy of the Proposed Method Update Rule. 

I am very concerned that there was not a clear process for this company to follow for its 
technology to be considered by EPA and that the method is not part of the Proposed Method Update 
Rule. It is my understand.ins that ASTM Method 07575 is a less expensive, faster. and non-toxic 
alternative to the current method and was tested with guidance from EPA staff. Also, it has been 
recognized by EPA's Green Chemistry program. This small company of 11 employees has invested 
$1.5 million in developing this environmentally friendly technology. 

I urge you to reconsider your decision to exclude ASTM Method D757S in the Proposed 
Method Update Rule for 40 CFR Part 136 and ask that you delay Federal Reaistor publication of the 
proposed rule until BPA completes its review. Additionally, I urge you to establish clear criteria 
end protocols for new methods so that in the future companies will be judged fairly on the merits of 
their methods and not faoe subjective interpretations about the burden of proof for new methods. 

Thank you for consideration of my concerns. 

~· . SUIIIlM.~ 
United States Senator 

CC: Cass Sunstein, Administrator, Office of Information and Regulatory Affairs 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Susan M. Collins 
United States Senate 
Washington, DC 20510 

Dear Senator Collins: 

OCT 2 2 2010 

OFFICE OF 
WATER 

Thank you for your letter of September 15, 2010, addressed to Administrator Lisa 
Jackson of the Environmental Protection Agency (EPA), regarding the proposed Methods 
Update Rule for 40 CFR Part 136. The Office of Water manages the Clean Water Act program 
that developed this proposed rule, and I am pleased to reply on her behalf. 

The proposed Methods Update Rule requests comment on approving additional analytical 
methods for measuring regulated pollutants in wastewater into 40 CFR Part 136. The regulated 
community and laboratories use these approved methods for determining compliance with 
National Pollutant Discharge Elimination System permits or other monitoring requirements. The 
Environmental Protection Agency periodically updates the list of approved methods to reflect 
advances in technology and provide entities more choices of approved compliance monitoring 
methods. The recently-proposed Methods Update Rule is the latest update. 

This proposed rule was published on September 23, 2010, and the public comment period 
will be open through late November 2010. 

EPA considered many methods during development ofthe proposed rule, including 
methods for measurement of oil and grease. Oil and grease is part of a small class of method­
defined parameters that include biological and chemical oxygen demand, and total suspended 
solids. These measurements differ from typical chemical methods of analysis because the way in 
which the parameter is measured determines the value of that parameter. In the case of oil and 
grease, the amounts extracted from a sample depend on the type of chemical solvent used to 
extract the oil and grease. That solvent was freon until it was banned by an international treaty. 
The Agency has tested various solvents to obtain a solvent that would give results similar to 
Freon, and found n-hexane to be the replacement. 

In the Methods Update Rule, EPA considered five oil and grease methods published by 
either ASTM, International or by the Standard Methods Committee. Of these five methods, the 
Agency proposed only the two that use n-hexane as the extracting solvent, and explained why we 
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did not propose the other three that do not use n-hexane. These three methods included one from 
Standard Methods and two from ASTM. Method D7575, which was developed by Orono 
Spectral Solutions (OSS), Inc., was one of the ASTM methods not proposed for approval at Part 
136. 

My staff met with members of your staff and representatives of OSS on September 29, 
2010. Additional information was presented by OSS at that meeting, and my staff agreed to 
reevaluate OSS's Method D7575 for comparability with the current n-hexane based oil and 
grease methods. Our first step is to determine if OSS needs to submit additional, existing data to 
us for this review. We plan to coordinate closely with OSS throughout this review, and to keep 
your staff informed of our progress. 

Again, thank you for your letter. If you have additional questions, please contact me, or 
ask your staff to call Denis Borum in EPA's Office of Congressional and Intergovernmental 
Relations at (202) 564-4836. 

Sincerely, 

~,L 
sistant Administrator 



SUSAN M. COLLINS 
MAINE 

413 DIRKSEN SENATE OFFICE BUILDING 
WASHINGTON, DC 20510-1904 

1202) 224-2523 
1202) 224-2693 (FAX) 

Ms. Joyce Frank 

' _, _______ ---

tinitcd ~rates ~mate 
WASHINGTON, DC 20510-1904 

68 Sewall Street, Room 507 
Augusta, ME 04330 
February 12, 2009 

Acting Associate Administrator for 
Congressional and intergovernmental Relations 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 1301A 
Washington, DC 20460 

Dear Ms. Frank: 

COMMIITEESo -HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS. 

RANKING MEMBER 

ARMED SERVICES 

SPECIAL COMMITTEE 
ON AGING 

L.J • lJ_ 
U.S. Senator Susan Collins was contacted by Mr. -tr'..... of Waterville, Maine 

who is requesting assistance in getting in touch with Environmental Protection Agency engineers 
in North Carolina. Enclosed is a copy of his letter to Senator Collins as well as a typed copy I 
prepared for your reading convenience. 

Mr. is an engineer working on an independent study regarding smoke levels. 
He indicated that his advocacy is vital to protect life and the health safety for millions of· 
Americans. He indicates he has serious concerns regarding air quality levels produced from 
wood boilers, wood stoves and older type fireplaces. He has tried unsuccessfully to contact EPA 
engineers in North Carolina to discuss his findings and to request assistance with the concerns he 
outlines in his letter. 

Your assistance in providing a response to Mr concerns or having an 
appropriate engineer contact him directly would be greatly appreciated. He can be reach.ed 
directly by calling (207) 861-5765. Thank you for your time and efforts on behalf of Senator 
Collins and this constituent. 

Enclosure 

Michelle P. Michaud 
Staff Assistant to 
Susan M. Collins 
United States Senator 
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To: Senator Collins 

From: : 

-
Waterville. ME 0490 I 

I need your help getting suppressed information vital to the health of millions. 

Please get modeling estimates of PM 2.5 from average old fireplaces and stoves (40,000 BTU/ 
per hr.) 
My estimates show they are life threatening! Change outs are too slow. 

I need this ASAP. Lives are at risk 
The EPA North Carolina Office can calculate this in 5 minutes, but they won't do it for me. 

Thanks, 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Susan M. Collins 
United States Senate 
Washington, D.C. 20510-1904 

Dear Senator Collins: 

APR 0 1 2009 

OFFICE OF 
AIR AND RADIATION 

Thank you for your letter ofFebruary 12, 2009, to the U.S. Environmental Protection 
Agency (EPA). We appreciate your interest in responding to your constituent, Mr. 
We understand Mr. concerns with wood smoke in his community and agree that old 
inefficient wood-burning appliances and fireplaces are a health concern. That is why many 
communities are taking steps to reduce wood smoke through wood stove changeout programs. 

In the past few months, my staff has had several discussions with Mr. 1 who is 
interested in conducting local modeling analysis. We are continuing our discussions with him 
and have provided him with wood stove and fireplace emissions information. Unfortunately, we 
are not able to provide him with air quality modeling results for individual woodstoves or 
fireplaces because EPA does not possess the requested modeling information. We have directed 
Mr. to contact the Maine Department of Environmental Protection, Bureau of Air. 
They are equipped to perform the local-scale modeling which will take into account several 
locally-driven variables such as release height, exit velocity, atmospheric temperature, wind 
speed, and wind direction. 

EPA takes seriously the air pollution resulting from wood burning. For example, we are 
beginning to analyze emissions from certain types of pre-fabricated fireplaces that are sold to 
builders for installation in new home construction. We are working with the manufacturers of 
these fireplaces to have them voluntarily produce new units that are 50 to 70 percent cleaner than 
existing units on the market today. By the end ofthis year, we expect to have modeling results 
to evaluate the effectiveness of these cleaner burning fireplaces. If you are interested, we can 
provide you these results. We also have other programs to reduce wood smoke. These programs 
are detailed at http)/.ww.w .... ~P.~,gg_yj.w_QQQ_~tQ.Y~~!.-

In addition, EPA has also initiated a review, under the Clean Air Act, ofthe New Source 
Performance Standards for new residential wood heaters, which will include data from wood 
burning products, including wood stoves. Depending on the results ofthe review, which should 
take about a year, EPA may propose revisions to the rule. 
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Again, thank you for your letter. If you have further questions, please contact me or your 
staff may call Josh Lewis, in EPA's Office of Congressional and Intergovernmental Relations, at 
202-564-2095. 

Sincerely, 

~A- Ci-~ au 6 Eli:~:: mig 
Act=stant Administrator 

• 
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The Honorable Barack Obama 
President of the United States 
The White House 
1600 Pennsylvania Avenue, NW 
Washington, DC 20500 

Dear President Obamo: 

United ~tatcs ~cnatc 
WASHINGTON, DC 20510 

July 19,2012 

Given that the U.S. Environmental Protection Agency (EPA) has transmitted to OMB the 
reconsidered rules with regard to industrial boilers, known as the Boiler MACT rules, we are writing to 
reiterate our interest in this issue of great concern to manufacturers across the country. It has been our 
shared goal to ensure that the tinal Boiler MACT rules are achievable, affordable, and protective of 
public health and the environment, while preventing the loss of thousands of jobs that we can ill-afford 
to lose. Since the rules were first proposed, we acknowledge that significant revisions have been made. 
However, we continue to believe that the final rule must be strengthened to include additional 
compliance time to enable facilities that will be investing billions of dollars to ratkmally plan tor the 
capital expenses. to clarify the fuel status of key biomass materials, and to establish achievable carbon 
monoxide (CO) limits for all fuels to ensure the intended benefits. 

Considering the number of facilities involved and the complexity ofthe niles. it is necessary to 
provide compliance time beyond the traditionally provided three years, and we believe this is possible 
within the authorities provided to EPA and the President under the Clean Air Act. We request that the 
rules require that EPA or the stutes provide an extra year to comply if a facility meets reasonable 
criteria. We also believe that an additional year is warranted through presidential action. Additionally, 
the rules should clarity the status of key biomass residuals as fuels so that these materials can be used 
productively rather than placed into landfills with negative environmental consequences. The Boiler 
MACT rules should list wastewater treatment residuals as non-waste fuels, create a safe harbor or 
presumption for other biomass residuals, and eliminate the presumption that materials arc wastes until 
proven otherwise. r:inally, the current CO limits under the Boiler MACT rules, which are currently 
unachievable. should be adjusted for all fuels- biomass, coal, and oil- for both new and existing 
sources. These standards should be based on the capabilities of real-world boilers. 

rinal Boiler MACT rules that include flexibility to make the rules achievable and that arc 
consistent with the intent of the Clean Air Act and your Executive Order 13563 to ''identify and use the 
best, most innovative. and least burdensome tools for achieving regulatory ends," arc critical to 
preserving jobs in many manufacturing industries. The rules as they stand today could cost billions of 
dollars and thousands ofjobs. We urge you to carefully consider this need for tlexibility and these 
points as you evaluate the EPA's proposal. 



~-~~ 
~usan Collins 
United States Senator 

~~dct~~ 
Unitt:d States Senator 

~~-
Ltsa Murkowskt 
United States Senator 

Copy To: 

<ilfi'. .... 

Sincerely, 

Mark Pryor 
United States Senator 

~~~ 
Mary Landrieu 
United States Senator 

~KJJ 
Herb Kohl 
United States Senator 

(QL~ 
Claire McCnskill 
United States Senator 

The llonorable Jack Lew. Chief of Staff: Executive Office of the President 
The Honorable Cass Sunstein, Administrator, Ofticc of Information and Regulatory 
The Honorable Lisa Jackson, Administrator. Environmental Protection Agency 
The Honorable Jeffrey Zicnts, Acting Director, Office of Management and Budget 
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Wii.SHINGTON, DC 20510--1904 

The Honorable Lisa Jackson 
Administrator 
U.S. Environmental Protection Agency 
Ariel Rios Building, Mail Code: 1 lOlA 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Dear Administrator Jackson: 

October 14, 20 11 

I want to bring to your attention a letter I received from Commissioner Patricia Aho of 
the Maine Department of Environmental Protection (DEP) regarding an EPA wetlands 
restoration plan for a private property in Etna, ME. The letter is attached for your convenience. 

Discussions among the DEP, EPA and the property owner to determine an appropriate 
restoration plan have been taking place since a farm pond was constructed in 2007. It is also my 
understanding that while DEP has agreed with the property owner's wetland restoration concept 
plan #4, which allows for a partial wetland restoration, a complete restoration plan is currently 
under discussion by EPA. It is my hope that EPA will review the attached correspondence from 
Commissioner Aho, detailing DEP's concerns about EPA's restoration plan, and give DEP's 
concerns fair consideration before making a final determination. I request that you communicate 
directly with Commissioner Aho regarding the concerns outlined in her letter, and thank you in 
advance for working with DEP and the property owner to resolve the outstanding issues. 

Thank you for your attention to this matter. 

Sincerely, 

Susan M. Collins 
United States Senator 

0 FHINT\_"!1UNHi-.C"rC~fi>VAPEf4 



STATE Of MAINE 
DEPARTMENT 01' ENVIRONMENTAl. PROTECTION 

PAUl. R. LEPAGE PATRIC!AW AHO 

®"·""'lOR A(;l tN(:: COMMISSIONER 

AUGUSTA 

The Honorable Susan R. Collins 
413 Dirksen Senate Office Building 
Washington, DC 20510 

RE: Wetland restoration - Etna, Maine 

Dear Senator Collins: 

ii\ErteJJED SEP 1 2 n~·1 1 

August 29, 2011 

I recently had an opportunity to meet with members of your staff to discuss a wetland 
restoration plan for a property located in Etna, Maine. Members of the meeting included: 
Carole Woodcock; Michael Noyes; Trey Hicks; lee Burman (5. W. Cole); Patricia Aho, Acting 
Commissioner; Jim Beyer, Maine DEP; and Senator Douglas Thomas. 

Our meeting was to discuss the various issues related to a wetJand restoration plan and project 
on private property in Etna, Maine. The Issues surrounding this project have been on-going 
since the fall of 2007 when a farm pond was constructed. Following the construction, Maine 
DEP issued a Notice of Violation and eventually, during November 2009, US EPA sent an 
Informational request letter regarding the project. Since 2009 until recently, discussions 
between Maine DEP, US EPA and the property owner have continued in order to determine an 
appropriate restoration plan regarding the farm pond. 

Maine DEP has agreed with the property owner's wetland restoration concept plan #4, as an 
appropriate restoration plan for the property. The plan will allow for a partial wetland 
restoration rather than a full and complete restoration which is currently being requested by US 
EPA. We believe that the concept plan #4 will provide a pragmatic approach and allows for a 
partial restoration. 

Requiring a complete restoration plan, which is currently under discussion by US EPA, presents 
some concerns. We are doubtful that wetland hydrology can be completely and fully restored, 
thus, if the property owner is required to undertake total removal of the farm pond, and then 
not have the wetland hydrology restored, It will have required the property owner to undertake 
significant work without restoring the area as intended. We are also concerned the proposed 
construction project by US EPA is a fairly difficult undertaking with the need to ensure that 
elevations are appropriately created, compaction of the soil be exact, and it is still unclear the 
appropriate manner in which the removal the water from the pond should be undertaken. 
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letter to Senator Susan Collins 
August 29, 2011 
Page 2 of 2 

The water could be pumped out, but the rate at which the pumps would have to run would 
erode the area downhill from the pond which ultimately turns into a stream. Finally, there 
would be a need to address the muddy water which would be displaced as the pond is filled. 
Even if the pond could be pumped down, some water will remain and ground water will flow 
into the pond, which will then need to be pumped out. 

We believe the restoration concept plan #4 does in fact restore wetland functions and values 
and under the state's Natural Resources Protection Act, wetlands with 20,000 square feet or 
more of open water are wetlands of spedal significance for a reason, because with open water, 
habitat which is valuable for flsh and wildlife is present which is not found in wetlands that do 
not have open water. 

For these reasons, Maine DEP approved the wetland restoration plan. However, the property 
owner is now caught between two dueling agencies, In regards to what will be approved for the 
restoration. We would encourage you to determine whether a solution can be provided in 
order for the property owner to undertake the restoration work, which Is practical, and which 
will provide for wetland habitat for fish and wildlife. 

I thank your staff for arranging the meeting for us to discuss our thoughts and approaches to a 
potential solution, and would be happy to provide you and your staff with any additional 
information which you might find helpful, 

I sincerely appreciate your consideration of this particular issue. 

Best regards, 

Acting Commissioner 

cc: Michael Mullen, Acting Director, Bureau of Land & Water Quality, MDEP 
Carole Woodcock, Staff to Senator Susan Collins 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 1 

October 3 I , 20 11 

The Honorable Susan M. Collins 
United States Senate 
Washington, DC 20510 

Dear Senator Collins: 

5 POST OFFICE SQUARE, SUITE 100 
BOSTON, MA 02109-3912 

OFFICE OF THE 
REGIONAL ADMINISTRATOR 

Thank you for your October 14, 2011 letter to EPA Administrator Lisa Jackson which enclosed an August 
29, 2011 letter from Commissioner Patricia Aho of the Maine Department of Environmental Protection 
("DEP") regarding an EPA Region 1 wetlands restoration plan at property owned by Charles Craig in 
Etna, Maine. At this property a violation of Section 404 of the Clean Water Act, 33 U.S.C. § 1344, . 
occurred in 2007. 

We appreciate your interest in this case, and want to assure you that we are working with both Mr. Craig 
and the DEP to ensure that adequate wetlands restoration is achieved at this site. As mentioned in my 
June 27, 2011 letter to you on this matter, under long-standing EPA policy, we cannot discuss specific 
information regarding negotiations in this case. However, we are able to give you an update on the 
progress of this matter based on publicly available information. 

As we have advised your staff, EPA issued Administrative Order 11-107 (the "Order") to Mr. Craig 
pursuant to 309(a) of the Clean Water Act on August 23, 2011. The Order required Mr. Craig to submit a 
plan prepared by an engineer and wetland consultant for restoration of the altered wetland, and stated that 
Mr. Craig may retain up to 15,000 square feet ofthe pond as open water. On September 22,2011, 
Mr. Craig's consultant, S.W. Cole, submitted a conceptual plan (Concept Plan #5) to EPA. 

We agree that many of the questions raised by DEP Commissioner Patricia Aho in her August 29, 2011 
letter are important ones, including how the pond should be drained to allow restoration to occur. The 
engineered restoration plan required by the Order is intended to address these types of questions. EPA 
will carefully review the engineering information to be provided by Mr. Craig, and will work with 
Mr. Craig and DEP to resolve the questions presented by Commissioner Aho. 

Finally, as you requested, I am also coordinating directly with Commissioner Aho regarding the concerns 
outlined in her letter. 

I appreciate your interest in this matter. If you have further questions, please contact me, or your staff 
may contact Ms. Michael Ochs in the Office of Congressional Relations at (617) 918-1066. 

s?/LtJj 
H. Curtis Spalding 
Regional Administrator 

cc: Commissioner Patricia Aho, Maine DEP 

Internet Address (URL) • http://www.epa.gov/ragion1 
Recycled/Recycleble •Printed with Vegeteble 011 Bleed lnkl on Recycled Peper (Minimum 30% Poetconeumer) 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 1 

October 31, 2011 

5 POST OFFICE SQUARE, SUITE 100 
BOSTON, MA 02109-3912 

Commissioner Patricia W. Aho 
Maine Department of Environmental Protection 
17 State House Station 
Augusta, ME 04333-0017 

Dear Commissioner Aho: 

OFFICE OF THE 
REGIONAL ADMINISTRATOR 

I have been asked to respond on behalf of EPA Administrator Jackson to the concerns 
outlined in your letter to Senator Collins dated August 29,2011, regarding EPA's 
requirements for a restoration plan to address the violations of Section 404 of the Clean 
Water Act (the "Act"), 33 U.S.C. § 1344, at property owned by Charles Craig, in Etna, 
Maine. 

I appreciate the opportunity to address this matter directly with you, since EPA and 
Maine DEP, as co-regulators, are working together to address these violations. As you 
know, EPA issued an Administrative Order (the "EPA Order") to Mr. Craig under 
Section 309(a) of the Clean Water Act on August 23, 2011. This order required 
Mr. Craig to submit a plan prepared by an engineer for restoration of the wetland and 250 
linear feet of the stream flowing into the wetland, with the proviso that he could retain a 
pond of less than 15,000 square feet. On September 22, 2011, Mr. Craig's consultant, 
S.W. Cole, submitted a conceptual plan (Concept Plan #5) to EPA. Although not an 
engineered restoration approach as required by the Order, Concept Plan #5 does meet the 
EPA objective of restoration of the stream and wetland, including an open water area of 
less than 15,000 square feet. EPA has told Mr. Craig that Concept Plan #5 is a good first 
step. 

EPA Region I originally became involved in this case after Mr. Craig failed to comply 
with an Administrative Consent Agreement with your office, in which Maine DEP 
determined that Mr. Craig had violated the Maine Natural Resources Protection Act by 
altering 75,000 square feet (1.72 acres) of freshwater wetlands and in which Mr. Craig 
agreed to submit a restoration plan by June 15, 2008. Mr. Craig did not submit the 
restoration plan at that time, but instead applied for after-the-fact permits one year later 
from both Maine DEP and the Army Corps of Engineers (the "Corps") to allow him to 
keep the pond. i The Corps determined that the construction of the pond, as conducted, 
could not be permitted under Section 404 ofthe Clean Water Act, 33 U.S.C. §1344, and 
referred the matter to EPA. Once EPA is engaged in an enforcement situation, EPA 
applies its policy to require complete restoration of wetlands, except where there is no 
practicable way to implement it. The purpose of this policy is to assure compliance with 
Section 404 of the Clean Water Act, to replace the functions and values of the impacted 
wetlands, and to maintain a level playing field by ensuring that all discharges (whether 
permitted or not) are evaluated using the same guidelines. 

lntemet Address (URL) • http:/!www.epa.gov/region1 
RecycleO'Recyclable • Printed with Vegetable 011 BaNd lnkll on Recycled Paper (Minimum 30% Postconaumer) 



Since EPA became involved, we have worked with Jim Beyer of your staffto try to reach 
a joint approach to restoration that would satisfy state requirements and federal 
requirements. While we understand that Maine DEP's concerns may have been 
addressed, EPA has consistently sent the message that a resolution must address EPA's 
requirements as well. 

We agree that the questions raised in your August 29, 2011 letter to Senator Collins are 
important ones, including how the pond should be drained to allow restoration to occur. 
These questions are not answered by the S.W. Cole Concept Plan #5. At this point, based 
on current information, we believe that these questions should be able to be solved using 
an engineered restoration plan, as required by the EPA Order. EPA will carefully review 
the engineering information to be provided by Mr. Craig, and will work with Mr. Craig 
and your staff to resolve these questions. 

Thank you for your thoughts on this matter. I want to assure you that we very much want 
to continue the cooperative approach that Maine DEP and EPA have enjoyed with respect 
to enforcement in the past, with each agency satisfying its respective regulatory 
requirements and policies. 

Please do not hesitate to contact me if you have additional questions concerning this 
matter. 

Sincerely, 

H. Curtis Spalding 
Regional Administrator 

i To our knowledge, nothing in the record shows that this pond is to be used as a farm pond. Mr. Craig's 
attorney indicated that the pond was dug for aesthetic and mosquito control reasons; the after-the-fact 
permit applications indicates it is to be used as a fire pond. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Susan Collins 
Ranking Member 
Committee on Homeland Security 

and Govenunent Affairs 
United States Senate 
Washington, DC 20510 

Dear Senator Collins: 

NOV 0 9 2012 

THE ADMINISTRATOR 

I am pleased to support the charter renewal of the National Environmental Education Advisory 
Council in accordance with the provisions of the Federal Advisory Committee Act, 5 U.S.C. 
App. 2. The National Environmental Education Advisory Council is in the public interest and 
supports the U.S. Environmental Protection Agency in performing its duties and responsibilities. 

I am filing the enclosed charter with the Library of Congress. The Committee will be in effect for 
two years from the date it is filed with Congress. After two years, the charter may be renewed as 
authorized in accordance with Section 14 ofFACA (5 U.S.C. App. 2 § 14). 

If you have any questions or require additional information, please contact me or your staff may 
contact Christina J. Moody in EPA's Office of Congressional and Intergovernmental Relations at 
(202) 564-0260. 

Lisa P. Jackson 

Enclosure 

lntemet Add11111 (UAL) • http://www.epa.gov 
Recycledll'lecyclable • Printed with Vegetable Oil Based Inks on 1 00"/o Postconwmar, Process Chlortna Free Recycled Paper 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY CHARTER 

NATIONAL ENVIRONMENTAL EDUCATION ADVISORY COUNCIL 

1. Committee's Official Designation (Title): 

National Environmental Education Advisory Council 

2. Authority: 

This charter renews the National Environmental Education Advisory Council (NEEAC) 
in accordance with the provisions ofthe Federal Advisory Committee Act (FACA), 5 U.S.C. 
App.2. The NEEAC was created by Congress to advise, consult with, and make 
recommendations to the Administrator of the Environmental Protection Agency (EPA) on 
matters related to activities, functions and policies of EPA under the National Environmental 
Education Act (the Act). 20 U.S.C. § 5508(b). · 

3. Objectives and Scope of Activities: 

The NEEAC will provide advice, information, and make recommendations on matters related to 
activities, functions and policies of EPA under the Act. 

The major objectives are to provide advice and recommendations on: 

a. The biennial report to Congress assessing environmental education in the United 
States(§ 9(d)(l) of the Act). 

b. EPA's solicitation, review, and selection processes for the training and grant programs 

c. The merits of individual proposals to operate the § 5 training program and the § 6 
grant program, as requested by EPA. 

d. Overall implementation ~fthe Act. 

4. Description of Committees Duties: 

The duties ofthe NEEAC are to provide advice to EPA. 

5. Official(s) to Whom the Committee Regorts: · 

The NEEAC will submit advice and recommendations and report to the EPA Administrator 
through the Office of External Affairs and Environmental Education (OEAEE). · 



6. Agency Responsible for Providing the Necessarv Support: 

EPA will be responsible for financial and administrative support. Within EPA, this support will 
be provided by the Office of Environmental Education, within the Office of External Affairs and 
Environmental Education (OEAEE), under the Office of the Administrator. 

7. Estimated Annual Operating Costs and Work Years: 

The estimated annual operating cost of the NEEAC is $140,000 which includes 0.7 person-years 
of support. 

8. Designated Federal Officer: 

A full-time or permanent part-time employee of EPA will be appointed as the DFO. The DFO or 
a designee will be present at all of the advisory committee's and subcommittee meetings. Each 
meeting will be conducted in accordance with an agenda approved in advance by the DFO. The 
DFO is authorized to adjourn any meeting when he or she determines it is in the public interest to 
do so, and will chair meetings when directed to do so by the official to whom the committee 
reports. 

9. Estimated Number and Frequency of Meetings: 

The NEEAC expects to meet approximately one (1) to two (2) times a year, subject to the 
availability of appropriations. EPA will pay travel and per diem expenses when determined 
necessary and appropriate, 

As required by F ACA, the NEEAC will hold open meetings unless the EPA Administrator 
determines that a meeting or a portion of a meeting may be closed to the public in accordance 
with subsection c of Section 552(b) ofTitle 5, United States Code. Interested persons may attend 
meetings, appear before the committee as time permits, and file comments with the NEEAC. 

10. Duration and Termination: 

The Act specifically exempts the NEEAC from section 14(a) of the Federal Advisory Committee 
Act relating to termination 20 U.S.C. § 5508(b)(6). The NEEAC, however, will file a new 
charter every two years. 

11. Member Composition: 

The NEEAC will be composed of eleven (11) members appointed by the EPA Administrator, or 
designee, after consultation with the Secretary of the U.S. Department of Education. Members 
will serve as Special Government Employees (SOE), however, the conflict of interest provision 
at 18 U.S.C. § 208(a) does not apply to members' participation in particular matters which affect 
the financial interests of their employers. 20 U.S.C. § 5508(b)(2). SOE pay rates will be 
determined by EPA's Administrator, but may not exceed the daily equivalent of the annual rate 
for a OS-18 Federal employee. 



As required by the Act, the membership of the NEEAC will consist of: two members 
representing primary and secondary education (including one classroom teacher); two members 
representing colleges and universities; two members representing not-for-profit organizations 
involved in environmental education; two members representing State departments of education 
and natural resources; two members representing business and industry; and one member 
representing senior Americans. In addition, a representative of the Secretary of Education will 
serve as an ex officio member and a representative of the National Environmental Education and 
Training Foundation may serve as an advisor to the NEEAC. 

12. Subgroups: 

EPA, or the NEEAC with EPA's approval, may form NEEAC subcommittees or workgroups for 
any purpose consistent with this charter. Such subcommittees or workgroups may not work 
independently of the chartered committee and must report their recommendations and advice to 
the NEEAC for full deliberation arid discussion. Subcommittees or workgroups have no 
authority to make decisions on behalf of the chartered committee nor can they report directly to 
the Agency. 

13. Recordkeeping: 

The records of the committee, formally and informally established subcommittees, or other 
subgroups of the committee, shall be handled in accordance with NARA General Records 
Schedule 26, Section 2 and EPA Records Schedule 181 or other approved agency records 
disposition schedule. Subject to the Freedom oflnfonnation Act, 5 U.S.C. 552, these records 
shall be available for public inspection and copying, in accordance with the Federal Advisory 
Committee Act. 

November 1. 2012 
Agency Approval Date 

NOV 0 9 2012 
Date Filed with Congress 

.. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Susan Collins 
Ranking Member 
Committee on Homeland Security 

and Government Affairs 
United States Senate 
Washington, DC 20510 

Dear Senator Collins: 

AUG 2 4 2012 

-

THE ADMINISTRATOR 

I am pleased to renew the charter of the Governmental Advisory Committee in accordance with 
the provisions ofthe Federal Advisory Committee Act, 5 U.S.C. App. 2. The Governmental 
Advisory Committee is in the public interest and supports the U.S. Environmental Protection 
Agency in performing its duties and responsibilities. 

I am filing the enclosed charter with the Library of Congress. The committee will be in effect for 
two years from the date the charter is filed with Congress. After two years, the charter may be 
renewed as authorized in accordance with Section 14 ofFACA (5 U.S.C. App. 2 § 14). 

If you have any questions or require additional information, please contact me or your staff may 
contact Christina J. Moody in EPA's Office of Congressional and Intergovernmental Relations at 
(202) 564-0260. 

Enclosure 

Internet Address (URL) • http)/www epa gov 
Recycled/Recyclable • Printed with Vegetable 011 Based Inks oc 100% Postconsu-ner. Process Chlonne Free Recycled Paper 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY CHARTER 

GOVERNMENTAL ADVISORY COMMITTEE TO THE 
UNITED STATES REPRESENTATIVE TO THE 

NORTH AMERICAN COMMISSION FOR ENVIRONMENTAL COOPERATION 

1. Committee's Official Designation (Title): 

Governmental Advisory Committee to the United States Representative to the North American 
Commission for Environmental Cooperation 

2. Authority: 

This charter renews the Governmental Advisory Committee (GAC) to the United States 
Representative to the Council of the Commission for Environmental Cooperation (CEC) in 
accordance with the provisions of the Federal Advisory Committee Act (FACA), 5 U.S.C. 
App. 2. The GAC is in the public interest and advises the U.S. Representative on implementation 
and elaboration of the North American Agreement on Environmental Cooperation (NAAEC). 
Establishment of the committee is authorized under article 18 of the NAAEC and by the North 
American Free Trade Agreement Implementation Act, P.L. 103-182, which authorizes U.S. 
participation in the CEC. Federal government responsibilities relating to the committee are set 
forth in Executive Order 12915, entitled "Federal Implementation ofthe North American 
Agreement on Environmental Cooperation." 

3. Objectives and Scope of Activities: 

The GAC will provide advice, information and recommendations on specific governmental 
issues. The GAC will evaluate a broad range of environment-related strategic, scientific, 
technological, regulatory and economic issues to be addressed in implementation and elaboration 
of the NAAEC. 

4. Description of Committee's Duties: 

The duties ofthe GAC are solely to provide advice to EPA. 

5. Official(s) to Whom the Committee Reports: 

The GAC will provide advice and recommendations and report to the Environmental Protection 
Agency (EPA) Administrator, who serves as the United States Representative to the Council of 
the CEC under the authority of Executive Order 12915. 



6. Agency Responsible for Providing the Necessary Support: 

EPA will be responsible for financial and administrative support. Within EPA, this support will 
be provided by the Office of Federal Advisory Committee Management and Outreach, within the 
Office of the Administrator. 

7. Estimated Annual Operating Costs and Work Years: 

The estimated annual operating cost of GAC is $166,000 which includes 0. 7 person-years of 
support. 

8. Designated Federal Officer: 

A full-time or permanent part-time employee of EPA will be appointed as the Designated 
Federal Officer (DFO). The DFO or a designee will be present at all of the advisory committee's 
and subcommittee meetings. Each meeting will be conducted in accordance with an agenda 
approved in advance by the DFO. The DFO is authorized to adjourn any meeting when he or she 
determines it is in the public interest to do so, and will chair meetings when directed to do so by 
the official to whom the committee reports. 

9. Estimated Number and Frequency of Meetings: 

The GAC expects to meet approximately three (3) times a year. Meetings may occur 
approximately once every four (4) months or as needed and approved by the DFO. EPA may pay 
travel and per diem expenses when determined necessary and appropriate. A full-time or 
permanent part-time employee of EPA will be appointed as the DFO. 

As required by F ACA, the GAC will hold open meetings unless the EPA Administrator 
determines that a meeting or a portion of a meeting may be closed to the public in accordance 
with subsection c of Section 552b of Title 5, U.S.C. Interested persons may attend meetings, 
appear before the committee as time permits, and file comments with the GAC. 

10. Duration and Termination: 

This charter will be in effect for two years from the date it is filed with Congress. After this two­
year period, the charter may be renewed in accordance with Section 14 ofF A CA. 

11. Member Composition: 

The GAC will be composed of approximately twelve (12) members who will serve as 
Representative members of non-federal interests, Regular Government Employees (ROEs), or 
Special Government Employees (SGEs). Representative members are selected to represent the 
points of view held by organizations, associations, or classes of individuals. In selecting 
members, EPA will consider candidates from State, local and tribal governments. 



,. 

12. Subgroups: 

EPA, or the GAC with EPA approval, may form GAC subcommittees or workgroups for any 
purpose consistent with this charter. Such subcommittees or workgroups may not work 
independently of the chartered committee and must report their recommendations and advice to 
the GAC for full deliberation and discussion. Subcommittees or workgroups have no authority to 
make decisions on behalf of the chartered committee nor can they report directly to the U.S. 
Representative to the Council of the CEC. 

13. Recordkeeping: 

The records of the committee, formally and informally established subcommittees, or other 
subgroups of the committee, shall be handled in accordance with NARA General Records 
Schedule 26, Item 2 and EPA Records Schedule 181 or other approved agency records 
disposition schedule. Subject to the Freedom oflnformation Act, 5 U.S.C. 552, these records 
shall be available for public inspection and copying, in accordance with the Federal Advisory 
Committee Act. 

August 1 0, 2012 
Agency Approval Date 

AUG 2 4 2012 
Date Filed with Congress 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON. D.C. 20460 

The Honorable Susan Collins 
Ranking Member 
Committee on Homeland Security 

and Government Affairs 
United States Senate 
Washington, DC 20510 

Dear Senator Collins: 

AUG 2 4 2012 
THE ADMINISTRATOR 

I am pleased to renew the charter of the National Advisory Committee in accordance with the provisions 
of the Federal Advisory Committee Act, 5 U.S.C. App. 2. The National Advisory Committee is in the 
public interest and supports the U.S. Environmental Protection Agency in performing its duties and 
responsibilities. 

I am filing the enclosed charter with the Library of Congress. The committee will be in effect for two 
years from the date the charter is filed with Congress. After two years, the charter may be renewed as 
authorized in accordance with Section 14 ofFACA (5 U.S.C. App. 2 § 14). 

If you have any questions or require additional information, please contact me or your staff may contact 
Christina J. Moody in EPA's Office of Congressional and Intergovernmental Relations at 
(202) 564-0260. 

Si,ncerely, 

Enclosure 

Internet Address (URL) • http //WNW epa gov 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY CHARTER 

NATIONAL ADVISORY COMMITTEE TO THE 
UNITED STATES REPRESENTATIVE TO THE 

NORTH AMERICAN COMMISSION FOR ENVIRONMENTAL COOPERATION 

1. Committee's Official Designation (Title): 

National Advisory Committee to the United States Representative to the North American 
Commission for Environmental Cooperation 

2. Authority: 

This charter renews the National Advisory Committee (NAC) to the United States 
Representative to the Council of the Commission for Environmental Cooperation (CEC) in 
accordance with the provisions of the Federal Advisory Committee Act (FACA), 5 U.S.C. 
App. 2. The NAC is in the public interest and advises the U.S. Representative on implementation 
and elaboration of the North American Agreement on Environmental Cooperation (NAAEC). 
Establishment of the committee is authorized under article 17 of the NAAEC and by the North 
American Free Trade Agreement Implementation Act, P.L. 103.,182, which authorizes U.S. 
participation in the CEC. Federal government responsibilities relating to the committee are set 
forth in Executive Order 12915, entitled "Federal Implementation of the North American 
Agreement on Environmental Cooperation." 

3. Objectives and Scope of Activities: 

The NAC will provide advice, information and recommendations on a broad range of 
environment-related strategic, scientific, technological, regulatory and economic issues to be 
addressed in implementation and elaboration of the NAAEC. 

4. Description of Committee's Duties: 

The duties of the NAC are solely to provide advice to EPA. 

5. Official(s) to Whom the Committee Reports: 

The NAC will submit advice and recommendations and report to the Environmental Protection 
Agency (EPA) Administrator, who serves as the United States Representative to the Council of 
the CEC under the authority of Executive Order 12915. 



6. Agency Responsible for Providing the Necessary Support: 

EPA will be responsible for financial and administrative support. Within EPA, this support will 
be provided by the Office of Federal Advisory Committee Management and Outreach, within the 
Office ofthe Administrator. 

7. Estimated Annual Operating Costs and Work Years: 

The estimated annual operating cost ofthe NAC is $166,000 which includes 0.7 person-years of 
support. 

8. Designated Federal Officer: 

A full-time or permanent part-time employee of EPA will be appointed as the Designated 
Federal Officer (DFO). The DFO or a designee will be present at all of the advisory committee's 
and subcommittee meetings. Each meeting will be conducted in accordance with an agenda 
approved in advance by the DFO. The DFO is authorized to adjourn any meeting when he or she 
determines it is in the public interest to do so, and will chair meetings when directed to do so by 
the official to whom the committee reports. 

9. Estimated Number and Frequency of Meetings: 

The NAC expects to meet approximately three (3) times a year. Meetings may occur 
approximately once every four (4) months or as needed and approved by the DFO. EPA may pay 
travel and per diem expenses when determined necessary and appropriate. 

As required by F ACA, the NAC will hold open meetings unless the EPA Administrator 
determines that a meeting or a portion of a meeting may be closed to the public in accordance 
with subsection c of Section 552(b) ofTitle 5, U.S.C. Interested persons may attend meetings, 
appear before the committee as time permits, and file comments with the NAC. 

10. Duration and Termination: 

This charter will be in effect for two years from the date it is filed with Congress. After this two­
year period, the charter may be renewed as authorized in accordance with Section 14 ofF ACA. 

11. Member Composition: 

The NAC will be composed of approximately twelve (12) members who will serve as 
Representative members of non-federal interests, Regular Government Employees (ROEs), or 
Special Government Employees (SGEs). Representative members are selected to represent the 
points of view held by organizations, associations, or classes of individuals. In selecting 
members, EPA will consider candidates from the following stakeholder categories: 
environmental groups and non-profit entities, business and industry, and educational institutions. 



12. Subgroups: 

EPA, or the NAC with EPA approval, may form NAC subcommittees or workgroups for any 
purpose consistent with this charter. Such subcommittees or workgroups may not work 
independently of the chartered committee and must report their recommendations and advice to 
the NAC for full deliberation and discussion. Subcommittees or workgroups have no authority to 
make decisions on behalf of the chartered committee nor can they report directly to the U.S. 
Representative to the Council of the CEC. 

13. Recordkeeping: 

The records of the committee, formally and informally established subcommittees, or other 
subgroups of the committee, shall be handled in accordance with NARA General Records 
Schedule 26, Item 2 and EPA Records Schedule 181 or other approved agency records 
disposition schedule. Subject to the Freedom of Information Act, 5 U.S.C. 552, these records 
shall be available for public inspection and copying, in accordance with the Federal Advisory 
Committee Act. 

August 10. 2012 
Agency Approval Date 

Date Filed with Congress 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Susan Collins 
Ranking Member 
Committee on Homeland Security 
and Government Affairs 

United States Senate 
Washington, DC 20510 

Dear Senator Collins: 

SEP 1 ~ 2012 

THE ADMINISTRATOR 

I am pleased to support the charter renewai of the Gulf of Mexico Citizen Advisory Committee 
in accordance with the provisions of the Federal Advisory Committee Act, 5 U.S.C. App. 2. The 
Gulf of Mexico Citizen Advisory Committee is in the public interest and supports the U.S. 
Environmental Protection Agency in performing its duties and responsibilities. 

I am filing the enclosed charter with the Library of Congress. The Committee will be in effect for 
two years from the date it is filed with Congress. After two years, the charter may be renewed as 
authorized in accordance with Section 14 ofFACA (5 U.S.C. App. 2 § 14). 

If you have any questions or require additional information, please contact me or your staff may 
contact Christina J. Moody in EPA's Office of Congressional and Intergovernmental Relations at 
(202) 564-0260. 

Enclosure 

Internet Address (URL) • http·llwww.epa.gov 
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY CHARTER 

GULF OF MEXICO CITIZEN ADVISORY COMMITTEE 

I. Committee's Official Designation (Title): 

Gulf of Mexico Citizen Advisory Committee 

2. Authority: 

This charter is renewed in accordance with the provisions of the Federal Advisory Committee 
Act (FACA), 5 U.S.C. App.2. The committee was formerly named the Gulf of Mexico Executive 
Council. The Gulf of Mexico Citizen Advisory Committee (GMCAC) is in the public interest 
and supports the Environmental Protection Agency (EPA) in performing its duties and 
responsibilities under the Clean Water Act (CWA), as amended (33 U.S.C. 1251-1387). 

3. Objectives and Scope of Activities: 

In order to engage the public in actions to improve conditions of the Gulf of Mexico, the 
Administrator directed the establishment of the GMCAC. 

The GMCAC will provide advice, information and recommendations to the Administrator on 
policy and technical issues associated with habitat conservation and restoration, improvements in 
water quality, and protection of living, coastal and marine resources of the Gulf of Mexico. The 
recommendations of the GMCAC also may potentially fulfill a need for public engagement to 
infonn EPA's participation in implementing its responsibilities under the RESTORE Act. The 
GMCAC may advise on issues that cut across several program areas or initiatives that directly 
impact the Gulf. 

The major objectives are to provide advice and recommendations and citizens' views on: 

a. Revitalizing and building resilient Gulf Coast communities to protect and sustain 
them against deteriorating environmental and economic conditions; 

b. Developing habitat conservation and restoration strategies and actions designed to 
restore and conserve ~ey Gulf Coast habitats such as coastal wetlands, estuaries, 
barrier islands, upland habitats, seagrass beds, corals, and offshore habitats; 

c. Assessing and improving Gulf Coast water quality by reviewing watershed 
management practices and using careful science-based review and innovative 
approaches to enhance water quality; and 

\ 



d. Replenishing and protecting Gulf Coast living, coastal and marine resources by 
promoting resource management that focuses on the needs and functions of the 
ecosystem as a whole. 

4. Description of Committee's Duties: 

The duties of the GMCAC are solely to provide advice to the EPA. 

5. Official(s) to Whom the Committee Reports: 

The GMCAC will provide advice and recommendations and report to the EPA Administrator. 

6. Agency Responsible for Providing the Necessary Support: 

EPA will be responsible for financial and administrative support. Within EPA, this support will 
be provided by the Gulf of Mexico Program Office, Office of Water, Region 4, and Region 6. 

7. Estimated Annual Operating Costs and Work Years: 

The estimated annual operating cost of GMCAC and supporting committees is $250,000 which 
includes 1.0 person-years of support. 

8. Designated Federal Officer: 

A full-time or permanent part-time employee of the EPA will be appointed as the Designated 
Federal Officer (DFO). The DFO or a designee will be present at all of the advisory committee 
and subcommittee meetings. Each meeting will be conducted in accordance with an agenda 
approved in advance by the DFO. The DFO is authorized to adjourn any meeting when he or she 
determines it is in the public interest to do so, and will chair meetings when directed to do so by 
the official to whom the committee reports. 

9. Estimated Number and Frequency of Meetings: 

The GMCAC is expected to meet as often as necessary, but at least quarterly (in person or via 
conference call). Meetings may occur approximately once every 3 months or as needed and 
approved by the DFO. The EPA may pay travel and per diem expenses when determined 
necessary and appropriate. 

As required by F ACA, the GMCAC will hold open meetings unless the EPA Administrator 
determines that a meeting or a portion of a meeting may be closed to the public in accordance 
with subsection c of Section 552b of Title 5, United States Code. Interested persons may attend 
meetings, appear before the committee as time permits, and file comments with the GMCAC. 



10. Duration and Termination: 

The GMCAC will be examined annually and will exist until the EPA determines the committee 
is no longer needed. This charter will be in effect for two years from the date it is filed with 
Congress. After the initial two-year period, the charter may be renewed as authorized in 
accordance with Section 14 ofF A CA. 

11. Member Composition: 

The chartered committee will be composed of approximately twenty-five (25) members who will 
serve as Representative members of non-federal interests, Regular Government Employees 
(RGEs), or Special Government Employees (SGEs). Representative members are selected to 
represent the points of view held by organizations, associations, or classes of individuals. In 
selecting members, the EPA will consider candidates who are citizens of the five Gulf coastal 
states (Alabama, Florida, Louisiana, Mississippi, and Texas). 

12. Subgroups: 

The EPA, or the GMCAC with the EPA's approval, may form subcommittees or workgroups for 
any purpose consistent with this charter. Such subcommittees or workgroups may not work 
independently of the chartered committee and must report their recommendations and advice to 
the GMCAC for full deliberation and discussion. Subcommittees or workgroups have no 
authority to make decisions on behalf of the chartered committee nor can they report directly to 
the Agency. 

13. Recordkeeping: 

The records of the committee, formally and informally established subcommittees, or other 
subgroups ofthe committee, shall be handled in accordance with NARA General Records 
Schedule 26, Item 2 and EPA Records Schedule 181 or other approved agency records 
disposition schedule. Subject to the Freedom oflnformation Act, 5 U.S.C. 552, these records 
shall be available for public inspection and copying, in accordance with the Federal Advisory 
Committee Act. 

September 6, 2012 
Agency Approval Date 

September 7. 2012 
GSA Consultation Date 

SEP 1 4 2012 

Date Filed ;rthcongress 

--\ 
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WASHINGTON, DC 2051H250 

March 24, 2005 

The Honorable Stephen Johnson 
Acting Administrator 
US Environmental Protection Agency 
1200 Pennsylvania Ave., Northwest 
Washington, DC 20460 

Dear Acting Administrator J obnson: 

I am writing to request a meeting to discuss my concerns regarding the Clean Air 
Mercury Rule and the February 3, 2005 EPA Inspector General report relating to this 
rule. 

On March 7, 2005, I joined 30 of my colleagues in writing to the EPA to express grave 
concerns regarding the BPA's proposed mercury rule and the fin.dings of the Inspector 
General report. We asked that the EPA act on the Inspector General's recommendations 
to perform additional analysis and correct a number of problems with the proposed rule. 
Nevertheless, it appears that the final Clean Air Mercury Rule, issued on March 15, 2005, 
largely ignored both our letter and the Inspector General report. 

In addition to the Inspector General's report, I am troubled by recent news reports 
suggefrting that important data on the benefits of controlling mercury emissions was 
withheld from the rulemaking process. I fail to see how the EPA can possibly maintain 
the appearance of propriety when a Harvard University study allegedly paid for and peer­
reviewed by the EPA, and demonstrating a much higher level of health benefits than 
EPA's official estimates, was apparently not even considered in the rulemaking process. 

I am very concerned that, in developing the Clean Air Mercury Rule, the EPA failed to 
live up to the high standards required of an agency so vital to the well-being of om health 
and environment. I look forward to meeting with you at your earliest convenience to 
discuss this matter. 

I thank you in advance for your attention to my concerns. 

Sincerely, 

Susan M. Collins 
Chainnan 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Susan M. Collins 
United States Senate 
Washington, D.C. 20510 

Dear Senator Collins: 

OFFICE OF THE 
ADMINISTRATOR 

Thank you for your March 24, 2005, letter regarding EPA's Clean Air Mercury Rule 
(CAMR). In your correspondence, you mention another letter, dated March 7, 2005 and cosigned 
by 30 of your colleagues. The concerns you raise in that letter, regarding an Inspector General 
report relating to the CAMR, will be addressed under separate cover. The remainder of this 
letter addresses the analyses supporting the Clean Air Mercury Rule (CAMR). The Agency 
recognizes that mercury is a toxic metal that can be harmful to human health and the Agency 
takes its responsibility to protect human health and the environment very seriously. 

I appreciate this opportunity to explain EPA's use of science in the development ofthe 
CAMR and to clear up the misperception that if EPA only would regulate power plant emissions 
more strictly, exposure to the population would be significantly reduced. 

The CAMR rule-development process was rigorous and included multiple opportunities 
for public input throughout, including following the proposal, the supplemental proposal and the 
notice of data availability. Over the entire rule-development process, the public had eleven 
months to submit comments before the final comment period closed on January 3, 2005. To 
imply that EPA's process was closed and that the Agency omitted consideration of a "key piece 
of analysis" in order to "maintain its story line" is both troubling and untrue. The Northeast 
States for Coordinated Air Use Management (NESCAUM) report that you refer to in your letter 
was submitted to the docket on February 22, 2005 -only a few weeks before the Agency was 
required to sign a final CAMR and well after the comment-submission deadline of January 3, 
2005. 

Well before the rulemaking deadline, EPA requested that the NESCAUM and Harvard 
researchers share the report with the Agency. EPA staffwere briefed by one of the report 
authors in late August 2004 on some of the approaches they were considering and on January 3, 
2005, received a brief summary ofNESCAUM's forthcoming report. However, the submitted 
comments did not contain sufficient detail on the report's final methodology or results for EPA 
to rely on the information in the rulemaking. More importantly, EPA's review of these 
preliminary documents led the Agency to determine that the NESCAUM approach did not raise 
new issues not previously considered by the Agency that would be material to the rule. 

Internet Address (URL) • http://www.epa.gov 
Recycled/Recyclable • Printed w«h Vegetable Oil Based Inks on Recyded Paper (Minimum 30% Postconsumer) 
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In response to your inquiry, I asked EPA's experts to take a close look at the NESCAUM 
report. Their review of the full report only reinforced our assessment of the preliminary 
materials. Having been briefed on the report, I assure you that, had the report been submitted in 
a timely manner, our analysis of the CAMR would not have changed in any material way. 

EPA's analyses supporting the CAMR represent Agency experts' best effort to evaluate 
the science, develop causal relationships, and estimate the benefits of the rule. Based upon our 
current understanding of the science, reduction in deposition of mercury emissions from power 
plants may reduce exposure to consumers of fish from freshwater ecosystems, and we can 
approximate that response by assuming a linear relationship between deposition and 
methylmercury in freshwater fish. However, the evidence does not support the application of 
this linear relationship to marine environments. The importance of this point cannot be 
understated because marine and ocean fish account for the vast majority of methylmercury 
exposure in the United States. As such, our analyses to support the CAMR quantify the 
neurological health benefits to children as a result of this rule based on reduced in utero exposure 
to mercury from freshwater, recreationally-caught fish. EPA considered all potential benefits, 
even those we concluded could not or should not be quantified (e.g. cardiovascular effects and 
reduction in marine fish concentrations). These non-quantified benefits are one of the reasons 
the Agency has promulgated a final mercury rule with quantified costs far greater than quantified 
benefits. 

The CAMR was based on a thorough analysis of the science. The literature on the health 
effects of mercury is well-known to the scientific and social science communities. The 
NESCAUM report presents the same underlying science that the agency has spent years 
reviewing and upon which the CAMR is based. The NESCAUM report does not present any 
new scientific research on the health effects of mercury in humans. It is simply another analysis 
of existing literature, the body of which is well-known to scientists in the field. In addition, the 
NESCAUM report evaluates emission reduction requirements similar to those we adopted in the 
CAMR. It simply suggests that the benefits of the CAMR may be greater than EPA estimated 
quantitatively. 

During my recent briefing, EPA experts identified several key places where the approach 
to quantification of benefits taken by NESCAUM differs from the approach determined by EPA 
to be appropriate for consideration in a regulatory context. 

First, EPA quantified reductions in methylmercury concentrations in freshwater fish but 
concluded that the science of mercury cycling in marine systems is not sufficiently advanced to 
allow for a meaningful quantification of this exposure pathway. The NESCAUM report 
recognized that the simplified proportional relationship assumed between the reduction in 
mercury emissions and the reduction in methylmercury concentration in freshwater fish may not 
hold for marine environments, noting that: 

Methylmercury concentrations in yellow fin tuna caught between 1971 and 1998 
do not appear to have changed over time despite significant increases in surface 
water mercury concentrations in the area where these fish were caught (Kraepiel 
et al., 2003). Clearly, if these data reflect a general trend our estimates of changes 
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in methylmercury intake rates in the general population may be biased upward 
and the possibility exists that there may be no change in marine fish 
methylmercury concentrations as a result of mercury emissions controls. 
(Emphasis added) 

Despite these reservations, the NESCAUM report quantifies this exposure pathway using 
assumptions that EPA experts believe are not supported by the literature, likely leading to a 
significant overestimate of benefits from reduced power plant emissions. 

Second, EPA, looking at the same studies considered in the NESCAUM report, also 
performed a careful, comprehensive qualitative assessment of the cardiovascular risk of 
methylmercury exposure. EPA concluded for several reasons that a quantitiative assessment was 
not appropriate. The NESCAUM report contains a similar qualitative assessment of the 
literature and it is clear that the researchers who wrote the NESCAUM report shared EPA's 
concerns about the uncertainty of quantifying cardiovascular benefits, noting that: 

When compared to the body of epidemiologic data indicating that fish 
consumption may reduce the risk of myocardial events (e.g., Daviglus et al., 
1997), the epidemiologic studies showing an association between methylmercury 
exposures and cardiovascular effects are comprised of a relatively small number 
of subjects and only three independent cohorts. 

**** 

Whether there is an increased cardiovascular risk associated with methylmercury 
exposures is not clear at this time. Thus, we recommend that the predicted 
benefits associated with premature mortality and non-fatal myocardial infarction 
be viewed with caution. 

We strongly agree with the report conclusions that these estimates should be "viewed 
with caution." While the standard for inclusion of monetary estimates in an exploratory report is 
much lower than what would be appropriate for a regulatory support document, given the 
NESCAUM Report's conclusion about cardiovascular benefits, a fair presentation should 
provide a quantitative analysis of the uncertainty in the benefit estimates. The NESCAUM 
report does not do so. 

Third, EPA commissioned Harvard researchers Dr. Louise Ryan and Dr. David Bellinger 
to perform an integrated analysis of the three major epidemiological studies ofmethymercury 
exposure and used the relationship between exposure and neurological effects identified in that 
analysis to calculate benefits for the CAMR. In its 2000 report titled Toxicological Effects of 
Methylmercury, the National Academy of Science's National Research Council concluded that 
all three studies were useful and recommended that findings from all three be considered when 
evaluating methylmercury exposure. NESCAUM relied in part on a relationship identified in an 
unpublished study that would lead to much higher quantified neurological benefits than the 
relationship identified by Dr. Ryan and Dr. Bellinger. The unpublished study used by 
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NESCAUM was not identified in the report's references or submitted to the docket with the 
report so we have not had an opportunity to review it. 

Fourth, EPA's estimates of the benefits of the CAMR are appropriately understood by 
viewing both the quantified benefits and the qualitative discussion. NESCUAM quantified 
additional possible routes of exposure and possible health endpoints. As acknowledged by the 
NESCAUM report, these estimates are more uncertain, but it should also be made clear that they 
are also less likely to represent real benefits such that the real benefits of the rule are likely to be 
far less than NESCAUM estimates. 

Fifth, EPA accounted for the timeframe under which reduced mercury emissions would 
likely lead to reduced exposure to methylmercury. Adjusting for the timing of costs and benefits 
is standard practice. It does not appear that NESCAUM took this issue into account. EPA staff 
suggest that this omission leads to the benefits in the NESCAUM report being overstated, in 
addition to the other issues identified above, by a factor of two or more. 

Finally, EPA performed an a~alysis of incremental costs and benefits to understand the 
advantages and disadvantages of pursuing more or less stringent utility mercury emission limits. 
NESCAUM focused on total benefits for emissions reductions similar to those required in the 
basic rule adopted by EPA. It is misleading to focus only on total benefits since there are 
diminishing returns associated with reductions beyond EPA's Clean Air Interstate Rule. An 
incremental analysis allowed EPA to compare alternative mercury-specific policies. 

The CAMR trading approach is forward-looking. The flexibility of allowance trading 
creates financial incentives for coal-fired power plants to look for new and low-cost ways to 
reduce emissions and improve the effectiveness of pollution control equipment. We believe that 
staying the CAMR will only delay this progress. 

Ultimately, we must recognize that the CAMR cannot provide a quick fix to the problem 
of mercury exposure since U.S. power plants contribute less than 1% of global mercury 
emissions each year and since marine and ocean fish account for the greatest source of 
methylmercury in the United States. The best way for women of childbearing age, pregnant and 
nursing mothers and young children to realize the benefits of eating fish and shellfish and be 
confident that they have reduced their exposure to the harmful effects of mercury is to follow the 
EPA-FDA Fish Advisory issued last year. EPA will continue to monitor scientific developments 
in the understanding of mercury, as well as continue its own efforts to advance the state of the 
science on mercury. Implementation ofEPA's CAMR will not prevent this progress. 

During the 1990's, the Agency was repeatedly sued for its slow pace in addressing 
mercury emissions from power plants.· The Bush Administration is not advocating further delay 
to study the problem but is starting the effort to reduce emissions now while continuing to learn 
more. To the extent that new information warrants, EPA is committed to taking appropriate 
action consistent with that information. The protective and environmentally responsible time to 
act to control mercury emissions from power plants is now. 
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Again, thank you for your letter. If you have further questions, please contact me or your 
staff may contact Catherine Sulzer in EPA's Office of Congressional and Intergovernmental 
Relations, at (202) 564-2464. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Susan Collins 
Ranking Member 

MAR 1 5 2012 

Committee on Homeland Security and Governmental Affairs 
United States Senate 
Washington, DC 20510 

Dear Senator Collins: 

OFFICE OF 
CIVIL RIGHTS 

I am pleased to send you the enclosed copy ofthe U.S. Environmental Protection Agency's Fiscal Year 
2011 annual report prepared in accordance with Section 203 ofthe Notification and Federal Employee 
Antidiscrimination and Retaliation Act of 2002 (No FEAR Act), Public Law 107-17 4. 

This report provides information regarding the number of cases arising under the respective areas oflaw 
cited in the No FEAR Act where discrimination was alleged; the amount of money required to be 
reimbursed by the EPA to the Judgment Fund in connection with such cases; the number of employees 
disciplined for discrimination, retaliation, harassment or any other infractions of any provision of law 
referred to under the Act; an analysis of trends and knowledge gained; and accomplishments. 

An identical letter has been sent to each entity designated to receive this report as listed in Section 203 
of the No FEAR Act. The U.S. Attorney General, the Chair ofthe U.S. Equal Employment Opportunity 
Commission, and the Director of the U.S. Office of Personnel Management will also be sent a copy of 
the report. 

If you have any questions, please contact me; or, your staff may call Christina Moody in the EPA's 
Office of Congressional and Intergovernmental Relations at (202) 564-0260. 

Sincerely yours, 

~~~on~_,.......... 
Director 

Enclosure 
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I. EXECUTIVE SUMMARY 

The U.S. Environmental Protection Agency (EPA or Agency) provides its Annual Report to 
Congress as required by Section 203 of the Notification and Federal Employee 
Antidiscrimination and Retaliation Act of2002 (No FEAR Act), Public Law 107-174. As 
required, this report includes information related to the number of cases in Federal court pending 
or resolved in fiscal year (FY) 2011 and, in connection with those cases, their disposition; 
reimbursement(s) to the Judgment Fund; and the number of employees disciplined and the nature 
ofthe disciplinary action taken. 

During FY 2011, there were a total of 15 cases pending before Federal courts. Among these 
cases, there were 15 claims of violation of Title VII; 2 claims ofviolations ofthe Rehabilitation 
Act; 6 claims of violation of the Age Discrimination in Employment Act; and one claim of 
violation of the Fair Labor Standards Act. Ofthe 15 cases noted above, one was settled during 
the reporting period. The settlement involved a total payment of$225,000, ofwhich $216,000 
was separately designated for the payment of attorney's fees. The settlement amount will be 
reimbursed to the Judgment Fund. 

Of the remaining 14 cases, two were dismissed with prejudice, one was withdrawn with 
prejudice, one resulted in summary judgment for the Agency being upheld on appeal, one is 
currently on appeal of a fmding for the Agency, and 9 are proceeding at different stages of 
pretrial litigation. 

There were no disciplinary actions taken in connection with any federal case pending or resolved 
in FY 2011 brought under applicable provisions of federal anti-discrimination laws and/or 
Whistleblower Protection laws; or for any conduct that was inconsistent with these laws or for 
conduct that constituted any prohibited personnel practice. 

II. BACKGROUND 

On May 15,2002, Congress enacted the "Notification and Federal Employee Antidiscrimination 
and Retaliation Act of2002," or, as it is more commonly known, the No FEAR Act. One 
purpose of the Act is to "require that Federal agencies be accountable for violations of 
antidiscrimination and whistleblower protection laws." Public Law 107-174, Summary. In 
support of this purpose, Congress found that "agencies cannot be run effectively if those agencies 
practice or tolerate discrimination." Public Law 107-174, Title I, General Provisions, section 
101 (I). 

Section 203 of the No FEAR Act requires that each Federal agency submit an annual Report to 
Congress not later than 180 days after the end of each fiscal year. Agencies must report on the 
number of Federal court cases pending or resolved in each fiscal year and arising under each of 
the respective areas of law specified in the Act in which discrimination or retaliation was alleged. 
In connection with those cases, agencies must report the status or disposition of the cases; the 
amount of money required to be reimbursed to the judgment fund; and the number of employees 
disciplined. Agencies must also report on any policies implemented related to appropriate 
disciplinary actions against a Federal employee who discriminated against any individual, or 
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committed a prohibited personnel practice; any employees disciplined under such a policy for 
conduct inconsistent with Federal Antidiscrimination Laws and Whistleblower Protection Laws; 
and an analysis of the data collected with respect to trends, causal analysis, and other 
information. 

The Act imposes additional duties upon Federal agency employers intended to reinvigorate their 
longstanding obligation to provide a work environment free of discrimination and retaliation. 
The additional obligations contained in the No FEAR Act can be broken down into five 
categories: 

• A Federal agency must reimburse the Judgment Fund for payments made to 
employees, former employees, or applicants for Federal employment because of 
actual or alleged violations of Federal employment discrimination laws, Federal 
whistleblower protection laws, and retaliation claims arising from the assertion of 
rights under those laws. 

• An agency must provide annual notice to its employees, former employees, and 
applicants for Federal employment concerning the rights and remedies applicable to 
them under the employment discrimination and whistleblower protection laws. 

• At least every two years, an agency must provide training to its employees, including 
managers, regarding the rights and remedies available under the employment 
discrimination and whistleblower protection laws. 

• Quarterly an agency must post on its public website summary statistical data 
pertaining to EEO complaints filed with the agency. 

The President delegated responsibility to the Office of Personnel Management (OPM) for 
issuance of regulations governing implementation of Title II of the No FEAR Act. OPM 
published final regulations on the reimbursement provisions of the Act on May 1 0, 2006; final 
regulations to carry out the notification and training requirements of the Act were published on 
July 20, 2006; and the final regulations to implement the reporting and best practices provisions 
of the No FEAR Act on December 28,2006. The Equal Employment Opportunity Commission 
(EEOC) published its final regulations to implement the posting requirements of Title III of the 
No FEAR Act on August 2, 2006. The EPA has prepared this report based on the provisions of 
the No FEAR Act in accordance with OPM and EEOC's final regulations. 

III. DATA 

a. Civil Cases 

Section 203(a)(l) of the No FEAR Act requires that agencies include in their Annual Report "the 
number of cases arising under each of the respective provisions of law covered by paragraphs (1) 
and (2) of section 20l(a) in which discrimination on the part of such agency was alleged." 
Section 724.302 of OPM's final regulations on reporting and best practices clarifies section 203 
(1) of the No FEAR Act stating that agencies report on the "number of cases in Federal Court 
[district and appellate] pending or resolved ... arising under each of the respective provisions of 
the Federal Antidiscrimination laws and Whistleblower Protection Laws applicable to them .. .in 
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which an employee, former Federal employee, or applicant alleged a violation(s) of these laws, 
separating data by the provision(s) oflaw involved." 

During FY 2011, there were a total of 15 cases pending before Federal courts. Among these 
cases, there were 15 claims of violation of Title VII; 2 claims ofviolations of the Rehabilitation 
Act; 6 claims of violation of the Age Discrimination in Employment Act; and one claim of 
violation ofthe Fair Labor Standards Act. 

Of the 15 cases noted above, one was settled during the reporting period. Of the remaining 14 
cases, two were dismissed with prejudice, one was withdrawn with prejudice, one resulted in 
summary judgment for the Agency being upheld on appeal, one is currently on appeal of a 
finding for the Agency, and 9 are proceeding at different stages of pretrial litigation. 

b. Reimbursement to the Judgment Fund 

During FY 2011, the Agency was required to reimburse the Judgment Fund $225,000, in 
connection with the one settled civil case, of which $216,000 was separately designated for the 
payment of attorney's fees. 

c. Disciplinary Actions (5 C.F.R. § 724.302 (a)(3) & (5)) 

There were no employees disciplined in FY 2011 in connection with any cases described in 
paragraph (a) above, or for any other conduct that is inconsistent with Federal Antidiscrimination 
Laws and Whistleblower Protection Laws or for conduct that constitutes prohibited personnel 
practices. 

d. Final Year-End Data Posted Under Section 301(c)(l)(B) 

The final year-end data posted pursuant to section 30l(c)(l)(B) ofthe No FEAR Act is included 
in Appendix 1. 

The final year-end data indicates that during FY 2011 , there were 64 new administrative 
complaints of discrimination filed by 61 employees or applicants for employment. 
Within the total inventory of 174 complaints, EPA's Office of Civil Rights (OCR) conducted 94 
pre-complaint counselings; 21 investigations; and closed 43 cases including 20 final agency 
decisions, 11 final agency orders, 6 settlements, 4 dismissals and 2 withdrawals. There were no 
findings of discrimination in FY 2011. 

FY 2011 complaint totals can be found in their entirety at Appendix 1 of this report. 

e. Policy Description on Disciplinary Actions (5 C.F.R. § 724.302(a)(6)) 

In FY 2009, EPA Administrator Lisa P. Jackson signed a new Agency EEO policy that set forth 
her vision for an effective EEO program and a workplace free of discrimination, harassment, and 
reprisal. This Policy can be found in Appendix 3. During FY 201 0, she reaffirmed her 
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commitment to an effective EEO program in a 2010 EEO Policy. This Policy can be found in 
Appendix 4. The 2010 EPA EEO Policy can be found at Appendix 5. 

In the Agency's 2010 NoFEAR Report, we discussed on-going efforts to implement an Anti­
Harassment policy. On July 13,2011, we accomplished this goal when Administrator Jackson 
signed and the official Agency Anti-Harassment policy, which can be found in Appendix 2 of 
this report. For the purposes of this policy, unlawful harassment is defined as any unwelcome 
verbal or physical conduct based on race; color; sex, including pregnancy and gender 
identity/expression; national origin; religion; age. The Administrator's policy is precedent setting 
by its inclusion of bases beyond those covered under Title VII, specifically the bases of gender 
identity and gender expression. This policy is exemplary of the Agency's rededicated effort to 
address and alleviate all manner of discrimination, in all its forms, in the workplace. 

All EPA supervisors and management officials are responsible for taking appropriate corrective 
actions for which they have been delegated authority and for recommending to higher level 
officials disciplinary action considered appropriate in other cases. EPA's policies and 
procedures for taking disciplinary action are contained in EPA Order 311 0.6B, Adverse Actions, 
EPA Order 3120.1B, Conduct and Discipline, EPA Order 3120.2, Conduct and Discipline Senior 
Executive Service and in the applicable collective bargaining agreements. Actions in response to 
findings of discrimination may range from informal corrective actions such as a written warning 
to more formal disciplinary actions such as a suspension without pay or removal. 

Additionally, OCR's standard operating process for the redress of allegations of discrimination 
provides for a prompt, fair, and impartial review and adjudication of any allegation of 
discrimination, further demonstrating the Agency's commitment to equal employment 
opportunity principles and practices in all of our management decisions and personnel practices. 

f. No FEAR Act Training Plans (5 C.F.R. § 724.302 (a)(9)) 

In FY 2011, OCR began a revamp of its entire web presence, to include a redesign of the 
NoFEAR Act online training. The redesigned training, planned for roll out beginning in April 
2012, will be more user friendly, interactive, and provide a more meaningful learning 
experience. The Director of OCR has convened a committee of senior Diversity managers to 
supervise the training redesign and roll out with the intent to surpass the Agency's 2010 
NoFEAR training completion rate of95%. 

IV. ANALYSIS OF TRENDS, CAUSAL ANALYSIS AND PRACTICAL 
KNOWLEDGE GAINED THROUGH EXPERIENCE (5 C.F.R. § 724.302 (a)(7)) 

At the conclusion ofFY 2011, the Agency saw a 12% decrease in number of new complaints 
filed and a 5% decrease in the number of complainants compared to FY 2010. The bases of 
alleged discrimination most often raised were: (1) retaliation; (2) sex; and (3) disability. 
Additionally, EPA saw an overall 40% decrease in the number of complaints filed on the basis of 
race and a 3 7% decrease in the number of complaints filed on the basis of age between FY 201 0 
and FY 2011. 
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The 64 EEO complaints filed at EPA in FY 2011 contained 35 allegations of retaliation, 28 
allegations of sex discrimination, and 24 allegations of age discrimination. The FY 2011 EEO 
complaint activity at EPA showed a decrease in almost every basis alleged as compared to FY 
2010. The only bases alleged more frequently in FY 2011 as compared to FY 2010 were 
complaints alleging discrimination based on disability discrimination and complaints alleging 
Equal Pay Act violation. Overall, the data does not show any significant increase in complaints 
filed on these or any bases, when considering the aggregate size of the workforce. 

EPA completed investigations for complaints pending during FY 2011 with an average 
processing time of239 days, down from 258 days in FY 2010. EPA's average processing time 
for all complaint closures increased from 518 days in FY 2010, to 697 days in FY 2011, above 
the Government-wide average of 404 days, in FY 2010. The Agency found that, on average, 
complaints where a hearing was requested took 945 days to reach closure. Complaints where 
settlement was deemed appropriate took an average of 409 days to reach closure and complaints 
where a Final Agency Decision (FAD) was issued took, on average, 672 days to reach closure. 
The increase in the number of days can be attributed to a number of factors. FY 2011 was 
characterized by significant change and transition in the Office of Civil Rights, Employment 
Complaints Resolution Staff (ECRS). The ECRS lost its Assistant Director and its most senior 
specialist. The staff was without an Assistant Director for the entire year. 

Nevertheless, OCR focused heavily on system improvements during FY 2011. During the 
reporting period, we initiated an Interagency Agreement (lAG) with the United States Postal 
Service (USPS). Also during the reporting period, we procured and implemented the 
government-wide standard complaint tracking system, iComplaints. We have begun transferring 
all of the Agency investigative functions to USPS, in order to streamline our investigative 
activities and ultimately conform to regulatory timeframes. We anticipate that these two 
logistical improvements will collaboratively enhance the productivity and efficiency of the 
Agency EEO program. While we are aware that our processing times went up during FY 2011, 
we are confident that we will see a marked decrease in these numbers during FY 2012. 

V. ADJUSTMENTS TO BUDGET (5 C.F.R. § 724.302(a)(2)(ii)) 

During FY 2011, the Agency was required to reimburse the Judgment Fund $225,000 in relation 
to the settlement of a civil case. 

VI. ACTIONS PLANNED OR TAKEN TO IMPROVE COMPLAINT OR CIVIL 
RIGHTS PROGRAMS (5 C.F.R. § 724.302 (a)(7)(iv)) 

In an effort to improve our civil rights programs, EPA hired an independent consulting firm 
during FY 201 0 to conduct a comprehensive review and program evaluation to determine how 
effectively OCR is meeting its mission and regulatory mandates. This study was complete in 
March 2011. Administrator Jackson convened a Deputies Council, consisting of the Agencies 
most senior management officials, to review all of the recommendations resulting from that 
study. During FY 2011, OCR took steps to implement a number of the improvements suggested 
by the Deputies Council including standardizing templates, developing standard operating 
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procedures, changing investigation contractors, procuring a new tracking system, hiring new 
staff and managers and improving accountability for processing investigations and FADs. 

In FY 2011, OCR's ECRS attended quarterly technical training working cooperatively with 
EPA's Office of General Counsel, related to writing acceptance and dismissal letters, analyzing 
hostile work environment claims and conducting thorough investigations. 

OCR also continues to post all No FEAR statistics on the OCR website on a quarterly basis. In 
addition, have members of the ECRS make presentations during the monthly new hire 
orientations to ensure that all new employees are notified of the rights and remedies applicable to 
them under the employment discrimination and whistleblower protection laws. 

ACCOMPLISHMENTS UPDATE 

The EPA has worked towards meeting the goals of this important legislation as indicated in the 
actions highlighted below. 

1) iComplaints 

In FY 2011, OCR procured and implemented a new EEO complaint tracking system, 
iComplaints. With its industry-leading technical and functional superiority, this web­
based application delivers a comprehensive range of capabilities for inputting, 
processing, tracking, managing, and reporting on complaint cases. iComplaints includes 
a number of critical features for tracking and managing EEO complaints and cases. Its 
robust set ofbusiness rules ensures compliance with EEOC MD-110, EEOC reporting 
requirements, and 29 CFR 1614. 

2) Interagency Agreement with the U.S. Postal Service 

During the reporting period, OCR implemented an Interagency Agreement with the 
United States Postal Service (USPS) for EEO investigation and FAD preparation 
services. In FY 2011, OCR began the process of eliminating investigative contractors 
based on detailed assessments of overall past performance. The Agency investigative 
caseload from the released contractors was then transitioned to USPS. As the only EEO 
Shared Service Center in the federal sector, the USPS is uniquely qualified to offer a 
variety of professional EEO complaint processing services. Ranked within the top three 
in all EEO processing categories within the Federal sector, we are confident that this new 
partnership will significantly improve the quality and timeliness of EEO investigations. 

3) Policy Development 

Anti Harassment Policy- During FY 2011, the Agency implemented a new anti 
harassment policy to prevent harassment, either sexual or non-sexual, in the workplace 
and to correct harassing conduct before it becomes severe or pervasive. 
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2011 EEO Policy- The Administrator reaffirmed her commitment to creating a diverse 
workplace free from discrimination in her 2011 EEO policy. The policy clearly 
expressed that the EPA will not tolerate discrimination based on race; color; national 
origin; religion; age; disability; sex, including pregnancy and gender identity/expression; 
protected genetic information; sexual orientation; status as a parent or retaliation based on 
prior protected EEO activity. 

4) Diversity, Special Emphasis, and Special Observance Programs 

In an effort to reduce complaints and reinforce a workplace culture free of discrimination, 
EPA has continued to maintain strong programs in FY 2011 for the employment, 
advancement, and retention of a diverse Federal workforce. These programs included 
initiatives to: strengthen partnerships with academic institutions and special emphasis 
community groups; outreach and recruitment events to provide potential civil service 
recruits with information on locating and applying for EPA jobs; and encouraging the use 
of various recruitment flexibilities to tap into diverse talent pools. EPA also regularly 
conducted special observance programs at headquarters and regional offices designed to 
provide information and foster appreciation for individuals of different cultures and 
experiences. 

EPA completed and submitted its FY 2011 Management Directive 715 report to the 
EEOC in a timely manner, and the agency is working aggressively to continue to build 
and sustain a Model EEO Program. 
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APPENDIX 1 

Equal Employment Opportunity Data Posted 
Pursuant to Title III of the No FEAR Act 

Data as of September 31 - End of Fis~al Year 2011 

Comparative Data 

Complaint A~tivity 
Previous Fis~al Year Data 

2011 
2006 2007 2008 • 2009 : 2010 

Number of Complaints Filed 77 65 81 78 73 64 

Number of Complainants 60 58 73 71 64 61 

Repeat Filers 12 6 8 8 9 3 

Comparative Data 
Complaints by Basis 

Previous Fis~al Year Data 

Note: Complaints can be flied alleging 2011 
multiple bases. The sum of the bases may 2006 2007 ~ 2008 ' 2009 2010 
not equal total complaints filed. 

Race 35 34 41 33 40 24 

Color 4 9 14 ! 9 6 1 

Religion 0 2 2 5 2 

Reprisal 0 37 42 35 47 35 

Sex 28 21 30 37 29 28 

PDA 0 0 0 0 0 0 

National Origin 14 8 10 6 15 10 

Equal Pay Act 0 1 0 0 0 2 

Age 30 28 29 38 30 19 

Disability 24 19 16 25 22 24 

Genetics 0 0 0 0 0 0 

Non-EEO 0 0 0 0 0 0 
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Comparative Data 
Complaints by Issue 

Previous Fiscal Year Data 

Note: Complaints can 
be filed alleging 
multiple bases. The sum 
of the bases may not 
equal total complaints 
filed. 

Appointment/Hire 

Assignment of Duties 

Awards 

Conversion to Full-time 

Disciplinary Action 

Demotion 
I 

2006 

1 

7 

6 

0 

-·-·r-···--,. '·''·. -,.··-· ·-··. 
! .;.:.;7'. ~'~ Reprimand 

Suspension 

Removal 

Other 

Duty Hours 

Evaluation Appraisal 

Examination/Test 

Harassment 

Non-Sexual 

Sexual 

Medical Examination 

Pay (Including 
Overtime) 

Promotion/Non­
Selection 

{ ~ :~· 

- --;·-- '. J~!~/~:~;·.i· --
1 . • --- ...... r .. ·-·--.. ___ ...,..,.-~-···· ··-·· 

-- ; - ··-··-·-----· ., - - .. -
; 

:. I 
I 

0 

15 

0 

·. ' .. ( .~ ' .. ---··---~·-

".:·,, 

1 

3 

25 

9 

2011 
2007 2008 2009 2010 

0 0 0 2 0 

5 13 7 17 9 

0 

0 

0 

10 

0 

0 

4 

22 

4 

1 

«-· 
0 

17 

0 

0 

3 

28 

2 

0 

''•'i(J ~~~·. •, 

0 

9 

0 

0 

2 

24 

7 

0 

0 

2 

2 

0 

4 

15 

0 

35 

1 

0 

5 

24 

1 

0 

0 

1 

3 

1 

1 

3 

6 

30 

1 

0 

2 

15 



Reassignment 
-----""•"'t:.:::-·"··--·~· .• j·'' ---~~- '. 

Denied .6 3 
,. 

I i 
0 4 -,,• i' ; .\'. , .... . i·~:_ __ ·-f-: ·::.,. ~c-h··- ' . --··-~-:-::....;~--- ··~-· . 

Directed 2 i 2 . ' _,. '·i ·, 2 7 
- -·. ~ ~~~:~ ~- ,. 

Reasonable 
12 7 3 6 

Accommodation 

Reinstatement 0 0 0 0 0 

Retirement 1 0 0 I 0 

Termination 1 4 4 7 4 

Terms/Conditions of 11 12 10 8 16 
Employment 

Time and Attendance 12 8 13 7 

Training 6 2 8 7 

Other 0 0 0 

Comparative Data 

Processing 
Previous Fiscal Year Data 

Time 

2006 2007 2008 2009 2010 

Complaints pending during fiscal year 

Average 
number of 

206.38 240.04 228.42 i 218.22 223.80 
days in 
investigation 

Average 
number of 

240.77 214.09 269.59 ! 168.06 157.83 
days in final 
action 

Complaint pending during fiscal year where hearing was requested 

Average 
number of 
days in 
investigation 

227.85 254.97 232.16 213.42 200.49 

10 

7 

7 

0 

2 

1 

5 

0 

0 

7 

6 

2 

2 

0 

2011 

248.14 

313.57 

258.00 



Average 
number of 

89.86 147.28 123.12 '112.18 
days in final 
action 

Complaint pending during fiscal year where hearing was not requested 

Average 
number of 

178.04 218.40 221.95 '224.76 
days in 
investigation 

Average 
number of 

354.97 288.62 363.32 ! 196.00 
days in final 
action 

Comparative Data 

Complaints Dismissed by 
Previous Fiscal Year Data 

Agency 

2006 2007 2008 2009 

Total Complaints Dismissed by 
23 17 12 12 

Agency 
I 

Average days pending prior to 
246 238 394 130 

dismissal 

Complaints Withdrawn by Complainants 

Total Complaints Withdrawn 
by Complainants 

Total Final Agency 
Actions Finding 
Discrimination . 2006 

# :% 
- -- - ·-i . 

Total Number Findings 

Without Hearing 

With Hearing 

Findings of Discrimination 
Rendered by Basis 

o: 

0 
. r-

0 

0 

0 

4 

I 

# 

0 

0 

,o 

9 8 3 

Comparative Data 

Previous Fiscal Year Data 

2007 2008 2009 

% # % # % 
·- ,. 

: 

0 0 

0 0 0 0 0 

0 0 0 0 0 

Comparative Data 

Previous Fiscal Year Data 
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- ------------

17.36 95.00 

240.38 203.25 

304.89 436.60 

2011 
2010 

13 4 

182 330 

2 2 

2011 
2010 

# % # % 

0 0 

0 0 0 0 

0 0 0 0 

2011 



Note: Complaints can be filed 2006 2007 2008 , 2009 2010 
alleging multiple bases. The 
sumofthebasesmaynotequal · # % # % # . % # % # % # % 
total complaints and findings. · 

Total Number Findings 

Race 

Color 

Religion 

Reprisal 

Sex 

PDA 

National Origin 

Equal Pay Act 

Age 

Disability 

Genetics 

Non-EEO 

Findings After Hearing 

Race 

Color 

Religion 

Reprisal 

Sex 

PDA 

National Origin 

Equal Pay Act 

0 0 0 ,• 1 0' 0 0 
r- ·~ 

0 0 

·0 0 

' 0 0 

0 0 

0 0 

o o ·o o o o o o 

0 00 0 000 0 

:o 0 

0 0 

0 0 

0 0 

0 ' 0 

0 0 

0 0 

0 0 

0 1 0 

-r-:---· 
I 0 I 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

• 0 0 0 

0 0 0 

0 0 0 

0 0 0 

0 0 0 

0 0 0 

' 0 0 0 

0 0 0 

12 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 ·O 0 0 0 0 0 0 

0 

0 

0 

0 

0 

0 

0 

0 

,. ! 

0 ;0 0 0 0 0 0 

0 ,0 0 0 0 0 0 

00 0 000 0 

00 0 000 0 

00 0 000 0 

0 ·0 0 0 0 0 0 

00 0 000 0 

o ·o o o o o o 

0 00 0 000 0 

0 

·,;,-.:~~· 
~~ 

; 0' 0 0 

o o o ·o o o o o o 

0 0 00 0 000 0 

0 0 00 0 000 0 

0 0 00 0 000 0 

0 0 00 0 000 0 

0 0 00 0 000 0 

0 0 00 0 000 0 

0 0 00 0 000 0 



Age 

Disability 

Genetics 

Non-EEO 

Findings Without Hearing 

Race 

Color 

Religion 

Reprisal 

Sex 

PDA 

National Origin 

Equal Pay Act 

Age 

Disability 

Genetics 

Non-EEO 

Findings of Discrimination 
Rendered by Issue 

Total Number Findings 

Appointment/Hire 

Assignment of Duties 

Awards 

0 0 

0 0 

0 0 

0 0 

0 

0 

0 

0 

0 

0 

0 0 0 

0 0 0 

·o .o 

0 0 

0 0 

0 0 

0 . 0 

0 0 

0 0 

·o o 

0 0 

0 0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

00 0 000 0 

00 0 000 0 

00 0 000 0 

00 0 000 0 

': 0' 0 0 

00 0 000 0 

00 0 000 0 

0 :o 0 0 0 0 0 

0 0 00 0 000 0 

0 0 00 0 000 0 

0 0 .o 0 0 0 0 0 0 

0 

0 

0 

0 

0 

0 

00 0 000 0 

00 0 000 0 

00 0 000 0 

0 0 0 :0 0 0 0 0 0 

0 0 00 0 000 0 

o o o 'o o o o o o 

Comparative Data 

Previous Fiscal Year Data 
2011 

2006 2007 2008 l 2009 2010 

' 
#%#%#%#%#%#% 

·o 

0 0 

0 0 

0 0 

0 

0 

0 

0 

13 

0 

0 

0 

0 

0 

0 

0 

. 0. 0 0 

00 0 000 0 

0 o. 0 0 0 0 0 

0 :o 0 0 0 0 0 



-------·-···--·---·-··------------ ---------

Conversion to Full-time 

Disciplinary Action 

Demotion 

Reprimand 

Suspension 

Removal 

Other 

Duty Hours 

Evaluation Appraisal 

Examination/Test 

Harassment 

Non-Sexual 

Sexual 

Medical Examination 

Pay (Including Overtime) 

Promotion/Non-Selection 

Reassignment 

Denied 

Directed 

Reasonable Accommodation 

Reinstatement 

Retirement 

Termination 

Terms/Conditions of 
Employment 

Time and Attendance 

Training 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

14 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

00 0 000 0 

00 0 000 0 

o ;o o o o o o 

0 ·0 0 0 0 0 0 

o ;o, o o o o o 

00 0 000 0 

00 0 000 0 

00 0 000 0 

00 0 000 0 

00 0 000 0 

000 000 0 

000 000 0 
. ' 
00 0 000 0 

00 0 000 0 

00 0 000 0 

0 '0 0 0 0 0 0 

00 0 000 0 

0 :o 0 0 0 0 0 

0 :0 0 0 0 0 0 

0 :o 0 0 0 0 0 

00 0 000 0 

0 •0 0 0 0 0 0 

00 0 000 0 



Other- User Defined 

Findings After Hearing 

Appointment/Hire 

Assignment of Duties 

Awards 

Conversion to Full-time 

Disciplinary Action 

Demotion 

Reprimand 

Suspension 

Removal 

Other 

Duty Hours 

Evaluation Appraisal 

Examination!T est 

Harassment 

Non-Sexual 

Sexual 

Medical Examination 

Pay (Including Overtime) 

Promotion/Non-Selection 

Reassignment 

Denied 

Directed 

Reasonable Accommodation 

0 0 

! 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

15 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

00 0 000 0 

.. ~~­
.:~! 0 0 0 

00 0 000 0 
'1, 

0 '0 0 0 0 0 0 

0 ,0 0 0 0 0 0 

0 iO 0 0 0 0 0 

00 0 000 0 

0 iO' 0 0 0 0 0 

0 '0. 0 0 0 0 0 

00 0 000 0 

00 0 000 0 

00 0 000 0 

0 •0 0 0 0 0 0 
' 

00 0 000 0 

00 0 000 0 

00 0 000 0 

00 0 000 0 

0 ;0 0 0 0 0 0 

00 0 000 0 

0.0 0 0 0 0 0 

0 ,0 0 0 0 0 0 

0 :o 0 0 0 0 0 



Reinstatement 

Retirement 

Termination 

Terms/Conditions of 
Employment 

Time and Attendance 

Training 

Other - User Defined 

Findings Without Hearing 

Appointment/Hire 

Assignment of Duties 

Awards 

Conversion to Full-time 

Disciplinary Action 

Demotion 

Reprimand 

Suspension 

Removal 

Other 

Duty Hours 

Evaluation Appraisal 

Examination/Test 

Harassment 

Non-Sexual 

Sexual 

Medical Examination 

0 0 

0 0 
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00 0 000 0 

00 0 000 0 

00 0 000 0 
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• 0: 0 0 

00 0 000 0 
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0 '0 0 0 0 0 0 

0 :0 0 0 0 0 0 
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00 0 000 0 

00 0 000 0 
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00 0 000 0 

0 ,0 0 0 0 0 0 

00 0 000 0 

00 0 000 0 

00 0 000 0 

00 0 000 0 



Pay (Including Overtime) 0 0 0 0 0 0 0 0 0 0 0 0 

Promotion/Non-Selection 0 0 0 0 0 0 0 0 0 0 0 0 

Reassignment 

Denied 0 0 0 0 0 0 0 0 0 0 0 0 

Directed 0 0 0 0 0 0 :0 0 0 0 0 0 

Reasonable Accommodation 0 0 0 0 0 0 0 0 0 0 0 0 

Reinstatement 0 0 0 0 0 0 :0 0 0 0 0 0 

Retirement 0 0 0 0 0 0 0 0 0 0 0 0 

Termination 0 0 0 0 0 0 0 0 0 0 0 0 

Terms/Conditions of 
0 0 0 0 0 0 0 0 0 0 0 0 

Employment 

Time and Attendance 0 0 0 0 0 0 0' 0 0 0 0 0 

Training ,o 0 0 0 0 0 ,0 0 0 0 0 0 
' 

Other - User Defined 0 0 0 0 0 0 0 0 0 0 0 0 

Comparative Data 

Pending Complaints Filed in Previous 
Previous Fiscal Year Data 

Fiscal Years by Status 2011 
2006 2007 2008 ' 2009 2010 

Total complaints from previous Fiscal Years 0 20 23 55 55 66 

Total Complainants 0 19 21 49 49 52 

Number complaints pending 

Investigation 0 1 2 0 5 

ROI issued, pending Complainant's 
0 0 0 0 0 2 action 

Hearing 0 0 1 4 7 

Final Agency Action 10 4 17 24 16 13 

Appeal with EEOC Office of Federal 
0 0 0 0 0 0 Operations 
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Comparative Data 

Complaint Investigations Previous Fiscal Year Data 
2011 

2006 2007 2008 2009 2010 

Pending Complaints Where Investigations 
5 19 14 18 38 40 Exceed Required Time Frames 
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APPENDIX2 

Anti-Harassment Policy 

MEMORANDUM 

FROM: Administrator Lisa P. Jackson 

TO: All EPA Employees 

As a matter of policy, harassment of any kind will not be tolerated at the U.S. Environmental 
Protection Agency. When harassment is directed at an individual because of a lawfully protected 
basis and is sufficiently severe or pervasive that it creates a hostile work environment or takes 
the form of a tangible employment action, it is unlawful. It is EPA policy to ensure that 
appropriate measures are implemented to prevent harassment, either sexual or nonsexual, in the 
workplace and to correct harassing conduct before it becomes severe or pervasive. EPA policy 
also strictly prohibits any retaliation against an employee who reports a concern about workplace 
harassment or assists in any inquiry about such a report. 

For the purposes of this policy, unlawful harassment is defined as any unwelcome verbal or 
physical conduct based on race; color; sex, including pregnancy and gender identity/expression; 
national origin; religion; age; prior protected EEO activity; protected genetic information; sexual 
orientation or status as a parent when: 

a) the behavior can reasonably be considered to adversely affect the work environment; or 
b) an employment decision affecting the employee is based upon the employee's acceptance or 
rejection of such conduct. 

Sexual harassment can be either a form of harassment based on a person's sex that need not 
involve conduct of a sexual nature or harassment involving any unwelcome sexual advance, 
request for sexual favors or other verbal or physical conduct ofa sexual nature when: 

a. submission to such conduct is made explicitly or implicitly a term or condition of an 
employee's job, pay or career; 

b. submission to or rejection of such conduct by an employee is used as a basis for career or 
employment decisions affecting that employee; or 

c. such conduct has the purpose or effect of unreasonably interfering with an employee's 
performance or creates an intimidating, hostile or offensive environment. 

Sexual harassment need not involve members of the opposite sex and can be perpetrated by and 
against members of either sex. 
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Examples of workplace harassment include: 

• Oral or written communications that contain offensive name calling, jokes, slurs, negative 
stereotyping, hostility or threats. This includes comments or jokes that are distasteful or 
targeted at individuals or members of the lawfully protected bases set forth above. 

• Nonverbal conduct, such as staring, leering and giving inappropriate gifts. 
• Physical conduct, such as assault or unwanted touching. 
• Visual images, such as derogatory or offensive pictures, cartoons or drawings. Such 

prohibited images include those in hard copy or electronic form. 

The EPA does not permit harassment by or against anyone in the workplace. This includes any 
employee, applicant for EPA employment, grantee, contractor, Senior Environmental 
Employment enrollee or Federal Advisory Committee Act member. Workplace harassment 
should be reported immediately by the affected person to a first-line supervisor, a higher-level 
supervisor or manager in her or his chain of command, the Office of Inspector General or Labor 
and Employee Relations staff, as appropriate. Supervisors, in consultation with their human 
resources or legal oflices, must conduct prompt, thorough and impartial inquiries. Please consult 
the anti-harassment procedures accompanying this policy. 

If necessary and to the extent possible, measures must be taken to safeguard the anonymity of 
employees who file complaints. If management, in consultation with legal counsel, determines 
that harassment has occurred, it must be corrected as soon as possible. Harassing conduct by 
EPA employees need not rise to the level of unlawful harassment for it to constitute misconduct 
subject to corrective or disciplinary action. 

In addition, EPA employees or applicants for employment may also use the complaint process 
established by the Equal Employment Opportunity Commission to file a complaint of harassment 
based on race, color, sex, religion, national origin, age, disability, prior protected EEO activity 
and protected genetic information for individual redress. To invoke that process, EPA employees 
and applicants must contact an EEO counselor within 45 days of an alleged incident of 
harassment. Reporting harassment to a supervisor in accordance with the previous paragraph 
does not satisfy this requirement and does not invoke the EEOC's process. EPA employees or 
applicants for employment may also report harassment based on sexual orientation and status as 
a parent to the EPA Office of Civil Rights. 

Should you have any questions or need additional information about this policy, please contact 
the EPA Office of Human Resources at (202) 564-4600 or the EPA Office of Civil Rights at 
(202) 564-7272. 
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APPENDIX3 

2009 Equal Employment Opportunity (EEO) Policy Statement 

Memorandum 

FROM: Administrator Lisa P. Jackson 

TO: All EPA Employees 

I believe that there is no higher calling than public service, and that there is no more important 
work in public service than the pursuit of civil equity. Our credibility and efficacy in the area of 
EEO is inextricably linked to our integrity and impartiality. In a sense, our capacity to protect 
human health and the natural environment depends on the protection of the workforce and the 
vindication of workforce rights, and we are duty bound to protect the rights Df all employees, 
without bias or favoritism. To these ends, EPA must always strive to foster a work environment 
where the principles of EEO are willingly embraced and diversity is valued and understood. 
Maintaining a world class public service workforce requires strategic efforts to tap into the 
intellectual capital of our global economy. The 2000 Census shows major shifts in the 
demographic profile of the population we serve and the labor force from which we recruit. It is 
predicted that within the next 30 years, no single racial or ethnic group will comprise the 
majority of the nation's population. Clearly, changes associated with our increasingly pluralistic 
society bring concurrent opportunities and challenges. 

Guiding Principle 

EPA will be fully committed to the principles of EEO, equity, and diversity in the workplace and 
adhere to the policy of ensuring equal employment opportunity, prohibiting unlawful 
discrimination, retaliation and harassment in all its forms, and promoting diversity and 
inclusiveness. 

Definition( s) 

Equal Employment Opportunity (EEO) refers to the set oflaws and policies that mandate all 
individuals' rights to equal opportunity in the workplace. The unequivocal protection of these 
fundamental civil rights in the workplace is the cornerstone of our American democracy and the 
foundation upon which diversity can thrive. 

Diversity refers to the human qualities that are different from our own and those of groups to 
which we belong; but are manifested in other individuals and groups. Dimensions of diversity 
include but are not limited to: age, ethnicity, gender, physical abilities/qualities, race, sexual 
orientation, educational background, geographic location, socioeconomic status, marital status, 
military experience, religious beliefs, political beliefs and ideologies. 

Diversity management, in contrast, is a proactive and appropriate response to the changing 
profile of our world. It is imperative that we recognize that in order to be relevant in the global 
economy ofthe 21 st century, the Agency must recruit, develop, and retain a world class 
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workforce that reflects the many dimensions of the society it serves. Based on the empirical 
correlation between workforce diversity and high performing organizations, a strong business 
case can be made for diversity. 

Affirmation 

I wish to affirm that no employee will be denied equal opportunity because of race, color, 
religion, sex, national origin, age, disability, status as a parent, sexual orientation, marital status, 
protected genetic status or prior EEO activity (reprisal). Individually, and collectively as an 
Agency, we must: 

• ensure that all programs to recruit, hire, train, develop, promote, reward, and discipline 
employees are conducted in a fair and consistent manner on the basis of merit. Each 
employee will be regarded fairly and treated with dignity and respect. 

• maintain a work environment free from unlawful discrimination, reprisal and harassment. 
To do otherwise is simply not an option. It is totally unacceptable and will not be 
tolerated. Managers and supervisors will continually be held accountable for their 
responsibility to identify and correct discriminatory policies, practices and behaviors and 
for taking prompt and appropriate action to ensure that the work environment is free of 
unlawful discrimination, reprisal and/or harassment. 

• provide reasonable accommodations for qualified applicants and employees with 
disabilities. 

• seek to resolve workplace conflicts in a prompt, impartial, confidential, 
nondiscriminatory, and constructive manner, and without fear of reprisal. Every 
employee is encouraged to use the Alternative Dispute Resolution (ADR) process as a 
valuable tool in resolving workplace disputes and complaints of discrimination; and when 
appropriate, managers and supervisors shall fully participate in the ADR process. 

• educate managers, supervisors, and employees of their rights and responsibilities under 
Federal law. Equal opportunity is good business and it is the law. I expect all managers, 
supervisors, and employees to carry out their duties accordingly. 

Conclusion 

I expect EPA to continue to maintain policies that allow all employees to work in an 
environment that is free from discrimination, reprisal, and harassment. 

It is my vision that EEO and diversity management are separate but symbiotic functions essential 
to the success of the EPA as a high performing organization. Together, these functions create 
synergy and transform our organization into one in which the whole is greater than the sum of 
singular entities. We are strengthened by our diversity, and empowered by our commitment to 
effective EEO. 
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APPENDIX4 

MEMORANDUM 

SUBJECT: 2010 Equal Employment Opportunity Policy Statement 

TO: All Employees 

I am reaffirming my commitment to the principles of equal employment opportunity and 
diversity in the workplace for the U.S. Environmental Protection Agency's employees and job 
applicants. The EPA must continue to attract, develop, and retain a highly skilled, diverse work 
force to meet the demands of our mission to protect human health and the natural environment. 
The EPA must be fully committed to promoting and maintaining a workplace that ensures 
equality of opportunity for everyone, regardless of her or his race, color, religion, sex, national 
origin, age, disability, status as a parent, sexual orientation, protected genetic information, prior 
EEO activity and marital status. 

Our managers and supervisors must lead by example to ensure the workplace is free from 
discrimination, hostility, intimidation, reprisal and harassment. We all have a role to play, and 
each of us must be committed to treating one another with dignity, respect and professionalism. 
I ask you to help me create a work environment that embraces our individual differences and 
gives everyone full consideration for employment opportunities, including hiring, promotions 
and training, regardless of his or her protected status. 

Our vision of One EPA can be realized only if we respect and honor the differences that every 
employee brings from her or his background. I am confident that, as we move forward, all of us 
will work toward protecting and advancing the principles of EEO. 

I offer my sincerest thanks to all of you for your dedication to the EPA and for the excellent 
work you do every day to protect the American people and our environment. None of it would be 
possible without the diversity of experiences and ideas that each of you brings to our agency. 

Is/ 
Lisa P. Jackson 

Administrator 
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APPENDIXS 

2011 Equal Employment Opportunity (EEO) Policy Statement 

Memorandum 

FROM: Administrator Lisa P. Jackson 

TO: All EPA Employees 

I am proud to reaffirm the U.S. Environmental Protection Agency's commitment to equal 
employment opportunity and diversity in the workplace. Given the many challenging tasks that 
lie ahead of the EPA, each of us must embrace her or his personal responsibility to maintain a 
professional and respectful work environment. 

The EPA will not tolerate discrimination based on race; color; national origin; religion; age; 
disability; sex, including pregnancy and gender identity/expression; protected genetic 
information; sexual orientation; status as a parent or retaliation based on prior protected EEO 
activity. The EPA also will not tolerate any type ofharassment, either sexual or nonsexual, of 
any employee or applicant for employment. Employment decisions, including those related to 
hiring, training or awards, must be made in accordance with the merit system principles 
contained in 5 U.S.C. § 2301. 

We have a world-class work force. As Administrator, I expect our management team to provide 
first class leadership in support ofEEO and diversity. As part of their leadership responsibilities, 
managers must act promptly both to prevent and to address any discriminatory conduct in the 
workplace. 

I also expect all EPA managers and employees to treat each other and the public with dignity and 
respect, to report discriminatory conduct and to prevent all types of discrimination, including 
harassment of any kind. I urge all EPA managers and employees to cultivate a positive, inclusive 
work environment that is free from unlawful discrimination. 

Any employee, manager or applicant for employment who believes he or she has been subjected 
to discrimination may exercise her or his rights and seek redress by contacting the EPA's Office 
of Civil Rights or an EEO officer at the regional or laboratory level. Managers are reminded that 
their participation in agency-approved alternative-dispute-resolution efforts designed to resolve 
employee EEO complaints is required, absent extraordinary circumstances as determined by the 
Office of Civil Rights' director or a designee. All EPA managers and employees should also be 
aware that disciplinary action may be taken against anyone found by the EPA to have engaged in 
unlawful discrimination. 

A professional, productive and efficient work force is essential to the EPA's ability to protect 
human health and the environment. Unlawful discrimination in the workplace, including 
retaliation and harassment, undermines achievement of our agency's mission. 
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Each of us is privileged to serve the American people, and every day offers a new opportunity to 
contribute our very best efforts. Working together as One EPA, we can ensure a positive, 
respectful work environment that strengthens our vibrant, diverse work force. 
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tinitcd ~tatrs ~rnatt 

The Honorable Lisa Jackson 
Administrator 
Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Administrator Jackson: 

WASHINGTON, DC 20510 

July 16,2012 

We understand that National Environmental Justice Advisory Council has urged EPA to 
promulgate new rules or guidance to expand the general duty clause of Section 112(r) of the Clean Air 
Act (CAA 112[r), which addresses accidental release prevention, to regulate chemical facility security 
against terrorist attacks. As members of the Senate Committee on Environment and Public Works (EPW), 
which has jurisdiction over the Clean Air Act (CAA), and the Senate Committee on Homeland Security 
and Governmental Affairs (HSGAC), which has jurisdiction over the Chemical Facility Anti-Terrorism 
Standards program (CF A TS) 1

, we strongly oppose the use of these provisions to address site security for 
chemical and other facilities from terrorist attacks. 

The requests you have received ask that EPA "use its authority under the 1990 Clean Air Act, 
Section 112(r), to reduce or eliminate these catastrophic risks, where feasible, by issuing new rules and 
guidance to fully implement the General Duty Clause." The requests cite a 2002 EPA proposal, drafted 
following the terrorist attacks of September II, 200 I, considering the use of the general duty clause to 
make chemical facilities "inherently safer by reducing quantities of hazardous chemicals handled or 
stored, substituting less hazardous chemical for extremely hazardous ones, or otherwise modifying the 
design of processes to reduce or eliminate chemical ha7.ards." Given that laws have since been enacted to 
address site security, we do not believe this is a necessary or prudent action by your Agency. 

As you know, in 2002, no federal program existed to regulate security of facilities with chemicals 
present onsite. At that time, EPA asserted that the CAA could be interpreted to provide authority to 
address site security but did not try to use the provisions because EPA was "concerned that such an 
interpretation would pose significant litigation risk and has concluded that chemical facility security 
would be more effectively addressed by passage of specific legislation.'.l In a 2003 report, the 
Government Accountability Office (GAO) agreed that such an interpretation of EPA's authority under 
CAA could be open to legal challenges. 3 

This GAO report went on to list several limitations on using the CAA ll2(r) general duty clause 
authority for chemical facilities, including that "the General Duty Clause provides that chemical facility 
owners and operators have a 'general duty in the same manner and to the same extent' as OSHA's general 
duty clause. However, the Department of Labor informed us that it does not believe OSHA's general duty 
clause provides it with authority to address the threat of terrorism .... Justice expressed concerns that the 
Clean Air Act does not provide sufficient protection against dissemination of sensitive information that 
could be used by tcrrorists," 4 a ~sition similarly articulated by the Clinton Administration's Justice 
Department on April18, 2000. GAO also agreed with EPA's conclusion that specific legislation was 
needed to address chemical facility security, stating: "Our work demonstrates the need to move to a 



comprehensive national strategy that does more to assure the Congress and the public that chemical 
facilities have taken appropriate security measures. By swiftly implementing a comprehensive approach 
to reduce the risk of a terrorist-caused release, policy makers can better protect American communities. "6 

In that same report, GAO made eight recommendations on actions to better ensure chemical 
facility safety. All of their recommendations have been implemented.' The final recommendation was 
completed in 2006 when Congress granted the Department of Homeland Security (DHS) authority to 
require high risk chemical facilities to complete vulnerability assessments, develop site security plans, 
and implement protective measures necessary to meet DHS-defined performance standards. DHS released 
the CFATS interim final rule in 2007. Under the CFATS program, thousands of chemical facilities have 
made changes to their business operations and chemical holdings to reduce risk. Out of more than 7,000 
high risk chemical facilities identified initially by OHS, approximately 1,600 facilities have completely 
removed their chemicals of interest, and more than 700 other facilities have reduced their holdings of 
chemicals of interest to levels resulting in the facilities no longer being considered high-risk. Facilities 
continue to make progress in this area. These actions were the result of choices made by facilities after the 
establishment of the CF A TS regulation. 

Additionally, Congress enacted the Public Health Security and Bioterrorism Preparedness and 
Response Act of20028 which, under Title IV, requires community water systems serving more than 3,300 
people to conduct vulnerability assessments to terrorist attacks, prepare emergency response plans that 
incorporate the results of the vulnerability assessments, certify to EPA that the vulnerability assessments 
and emergency response plans have been completed, and provide a copy of the assessment to EPA. To 
improve security in our nation's ports, the Maritime Transportation Security Act of20029 directed the 
Secretary of DHS to identify vessels and port facilities that pose a high risk of being involved in a 
transportation security incident to conduct a vulnerability assessment of these facilities and vessels and 
develop security plans. 

Despite the current security regulatory programs for facilities with chemicals that are being 
implemented by the Federal government, you have received recommendations to further regulate these 
same facilities under the CAA. These requests for new EPA action argue for using the CAA 112(r) 
general duty clause authority to mandate the use of"inherently safer technologies" or 1ST. Both HSGAC 
and EPW have heard from multiple security and chemical experts that IST should not be federally 
mandated, including at a June 21, 2006, EPW hearing focused entirely on the effectiveness ofiST. At a 
March 2010 hearing on Chemical Security, HSGAC received testimony summarizing the major issue 
with mandating IST to reduce terrorism hazards. Not only is IST, from a legal standpoint, not well­
defined - requiring subjective enforcement by EPA - but also "[1ST] is a chemical safety process exercise 
premised on the belief that, if a particular chemical process hazard can be reduced, the overall risk 
associated with that process wilt also be reduced ... it is an elegant concept, but the reality is almost 
never that simple. A reduction in hazard will reduce overall risk if, and only if, that hazard is not 
displaced to another time or location, or result in the creation of some new hazard. "10 

EPA understood this complicated reality, and the 2002 proposal was not the first time EPA 
rejected the use ofCAA 112(r) risk management plans for mandating 1ST. In 1996, the Clinton 
Administration's EPA considered mandating 1ST under the these provisions, but ultimately decided it was 
unnecessary saying: "PHA [process hazard analysis] teams regularly suggest viable, effective (and 
inherently safer) alternatives for risk reduction, which may include features such as inventory reduction, 
material substitution, and process control changes. These changes are made as opportunities arise, without 
regulation or adoption of completely new and unproven process technologies .... EPA does not believe 
that a requirement that owners or operators conduct searches or analyses of alternative process 
technologies for new or existing processes will produce significant additional benefits."11 
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The concept of mandating 1ST is not as simple as replacing one chemical with another. As the 
Congressional Research Service reported earlier this year: "A fundamental challenge for inherently safer 
technologies is how to compare one technology with its potential replacement. It is challenging to 
unequivocally state that one technology is inherently safer than the other without adequate metrics. Risk 
factors may exist outside of the comparison framework. Some experts have asserted that the metrics for 
comparing industrial processes are not yet fully established and need additional research and study."12 For 
these reasons among others, mandating IST remains impractical. 

The existing regulations under CFATS, Safe Drinking Water Act, and Maritime Transportation 
Security Act are designed to evaluate vulnerabilities, and provide meaningful opportunity for hazard 
reductions, without mandating unproven solutions that could introduce additional risk. Promulgation of 
new EPA regulations or guidance under the general duty clause ofCAA ll2(r) would be duplicative, 
confusing, and potentially conflict with these current regulatory systems. The Clean Air Act was not 
designed to address terrorist activities, and we therefore request that you decline any proposals for new 
regulations under this authority. 

Sincerely, 

~~-«~ 
Sen. James M. lnhofe 
Ranking Member 
Senate Committee on Environment and 
Pub! ic Works 

~~JW~ 
Sen. David Viner 
Ranking Member 
Subcommittee on Transportation and 
Infrastructure 

~~ 
Sen. Susan M. Collins 
Ranking Member 
Senate Committee on Homeland Security and 
Governmental Affairs 

Chairman 
Subcommittee on Homeland Security 

Cc: Nancy Sutley, Chair, White House Council on Environmental Quality 

1 The Chemicall-'acility Anti-Terrorism Standards program was I!Stoblished under P.L. 109-295, Section SSO. 
2 GA0-03-439. Mllrch 2003, p. 16, available at: http://g8Q.gov/producrs/GA0-03-439. 
3 1d., p. 16 
4 ld., p. 18. 
s U.S. Department of Justice, "Assessment of the Increased Risk of Terrorism or other Criminal Activity Associated with Posting 
Off-Site Consequence Analysis Information on the Internet.'' April, 18. 2000. 
6 Id., p. 30. 
7 hllP://gao.gov/products/gao-03-439 
I P.L. 107-188. 
9 P.L. 107-295. 
10 Testimony of Stephen Poorman, International EHS Manager, FUIIFILM Imaging Colorants Ltd., on behalf of the 
Society of Chemical Manufacturers and Affiliates before the Senate Committee on Homeland Security and Governmental Affairs 
on Chemical Security: Assessing Progress and Charting a Path Forward. March 3, 2010. 
11 61 Fed. Reg. 31699 (June 20, I 996). 
12 R41642 Chemical Facility Security: Issues and Options for the /12th Congress, Dana A. Shea. Specialist in Science and 
Technology Policy, January 13, 2012. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Susan M. Collins 
Ranking Member 

A~u I. 1 2012 

Senate Committee on Homeland Security and Governmental Affairs 
United States Senate 
Washington, D.C. 20510 

Dear Senator Collins: 

OFFICE OF 
SOLID WASTE AND 

EMERGENCY RESPONSE 

Thank you for your letter of July 16, 2012, to the U.S. Environmental Protection Agency (EPA) 
Administrator Lisa P. Jackson, regarding the use of the Clean Air Act (CAA) General Duty Clause 
(GDC) to issue new rules and guidance to eliminate the risk of chemical disasters at Risk Management 
Program (RMP) facilities. We appreciate and share your concern about chemical accidents and 
preventing their devastating effects on communities. 

Under the statutory structure, the GDC imposes a duty for chemical facility owners and operators to 
identify the hazards present at their facilities, taking the necessary steps to prevent releases and 
minimize the consequences of releases that do occur. The GDC is set by statute (CAA section 
112(r)(l )). The RMP, established by regulation in 40 C.F.R. part 68, focuses on those facilities handling 
extremely toxic and flammable substances that, if accidentally released, could cause serious harm to the 
public and the environment. 

Strong chemical accident prevention, preparedness and response programs require partnerships with the 
public and all levels of government. As such, the EPA is focused on the prevention of and the 
preparation for such chemical disasters arising from natural disasters or technological failure while the 
Department of Homeland Security (DHS) is focused on acts of terrorism or other security-related 
causes. Other agencies, such as the Occupational Safety and Health Administration in the Department of 
Labor, have a role in preventing chemical disasters. We will respect the roles and expertise of each 
agency in preventing chemical disasters under these different causal scenarios. Accordingly, we are 
working in cooperation with DHS and the other agencies to promote prevention and response programs, 
as we will look for opportunities to reduce the likelihood of chemical disasters. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may call 
Carolyn Levine, in EPA's Office of Congressional and Intergovernmental Relations, at (202) 564-1859. 

Sincerely, 

~~ 
~at~;?Aanislaus 
Assistant Administrator 

lntemet Address (URL) • http://www.epa.gov 
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

The Honorable Susan Collins 
Ranking Member 
Committee on Homeland Security 
and Governmental Affairs 
United States Senate 
Washington, DC 20510 

Dear Senator Collins: 

WASHINGTON, D.C 20460 AL-Io-oot- ~~~~ 
OCT 2 9 2010 

THE ADMINISTRATOR 

I am pleased to support the charter renewal of the Clean Air Act Advisory 
Committee (CAAAC) in accordance with the provisions of the Federal Advisory 
Committee Act (FACA), 5 U.S.C. App. 2. The CAAAC is in the public interest and 
supports the U.S. Environmental Protection Agency (EPA) in performing its duties and 

responsibilities. 

I am filing the enclosed charter with the Library of Congress. The Committee 
will be in effect for two years from the date it is filed with Congress. After the two years, 
the charter may be renewed as authorized in accordance with Section 14 ofF ACA 

(5 U.S.C. App.2 § 14). 

If you have any questions or comments, please contact me or your staff may 
contact Lynda Beck in EPA's Office of Congressional and Intergovernmental Relations 

at (202) 564-3637. 

Enclosure 

. . Internet Address (UR L) • http 1/.wvw.epa gov 
Recycled/Recyclable • Pnnted w1th Vegetable Oil Based Inks on 100% Postconsuner, Process C~lorine Free Recycled Paper 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY CHARTER 

CLEAN AIR ACT ADVISORY COMMITTEE 

1. Committee's Official Designation (Title): 

Clean Air Act Advisory Committee 

2. Authority: 

This charter renews the Clean Air Act Advisory Committee (CAAAC) in accordance 
with the provisions ofthe Federal Advisory Committee Act (FACA), 5 U.S.C. App.2. CAAAC 
is in the public interest and supports the Environmental Protection Agency (EPA) in performing 
its duties and responsibilities under the Clean Air Act Amendments of 1990. 

3. Objectives and Scope of Activities: 

CAAAC will provide advice, information and recommendations on policy and technical 
issues associated with implementation of the Clean Air Act Amendments of 1990 (the Act). 
These issues include the development, implementation, and enforcement of the new and 
expanded regulatory and market-based programs required by the Act, with the exception of the 
provisions of the Act that address acid rain. The programs falling under the purview of the 
committee include those for meeting National Ambient Air Quality Standards, reducing 
emissions from vehicles and vehicle fuels, reducing greenhouse gas emissions, reducing air 
toxic emissions, issuing operating permits and collecting fees, and carrying out new and 
expanded compliance authorities. CAAAC may advise on issues that cut across several program 
areas. 

The major objectives are to provide advice and recommendations on: 

a. Approaches for new and expanded programs, including those using innovative 
technologies and policy mechanisms to achieve environmental improvements. 

b. The potential health, environmental, and economic effects of Clean Air Act 
programs on the public, the regulated community, State and local governments, 
and other Federal agencies. 

c. The policy and technical contents of proposed major EPA rulemaking and 
guidance required by the Act in order to help effectively incorporate appropriate 
outside advice and information. 

d. The integration of existing policies, regulations, standards, guidelines, and 
procedures into programs for implementing requirements of the Act. 



4. Description of Committees Duties: 

The duties of CAAAC are solely to provide advice to EPA. 

5. Official(s) to Whom the Committee Reports: 

The Committee will submit advice and recommendations and report to the EPA 
Administrator, through the Office of Air and Radiation. 

6. Agency Responsible for Providing the Necessary Support: 

EPA will be responsible for financial and administrative support. Within EPA, this 
support will be provided by the Office of Air and Radiation. 

7. Estimated Annual Operating Costs and Work Years: 

The estimated annual operating cost of CAAAC is $1 ,150,000 which includes 4.2 person­
years of support. 

8. Designated Federal Officer: 

A full-time or permanent part-time employee of EPA will be appointed as the DFO. The 
DFO or a designee will be present at all of the advisory committee's and subcommittee meetings. 
Each meeting will be conducted in accordance with an agenda approved in advance by the DFO. 
The DFO is authorized to adjourn any meeting when he or she determines it is in the public 
interest to do so, and will chair meetings when directed to do so by the official to whom the 
committee reports. 

9. Estimated Number and Frequency of Meetings: 

The committee expects to meet approximately three (3) times a year. Meetings may 
occur approximately once every four (4) months or as needed and approved by the Designated 
Federal Officer (DFO). EPA may pay travel and per diem expenses when determined necessary 
and appropriate. 

As required by F ACA, CAAAC will hold open meetings unless the EPA Administrator 
determines that a meeting or a portion of a meeting may be closed to the public in accordance 
with subsection c of Section 552(b) of Title 5, United States Code. Interested persons may 
attend meetings, appear before the committee as time permits, and file comments with the 
CAAAC. 



10. Duration and Termination: 

CAAAC will be examined annually and will exist until the EPA determines the 
committee is no longer needed. This charter will be in effect for two years from the date it is 
filed with Congress. After the initial two-year period, the charter may be renewed as authorized 
in accordance with Section 14 ofF A CA. 

11. Member Composition: 

CAAAC will be compo~ed of approximately forty (40) members. Members, 
with the exception of members who are Federal officials (Regular Government Employees), will 
serve as representatives of non-federal interests. In selecting members, EPA will consider 
candidates from business and industry, academic institutions, State, local and tribal governments, 
EPA officials, unions, public interest groups, environmental organizations and service groups. 

12. Subgroups: 

EPA, or CAAAC with EPA's approval, may form CAAAC subcommittees or 
workgroups for any purpose consistent with this charter. Such subcommittees or workgroups 
may not work independently of the chartered committee and must report their recommendations 
and advice to the CAAAC for full deliberation and discussion. Subcommittees or workgroups 
have no authority to make decisions on behal~ of the chartered committee nor can they report 
directly to the Agency. 

13. Recordkeeping: 

The records of the committee, formally and informally established subcommittees, or 
other subgroups of the committee, shall be handled in accordance with NARA General Records 
Schedule 26, Section 2 and EPA Records Schedule 181 or other approved agency records 
disposition schedule. Subject to the Freedom of Information Act, 5 U.S.C. 552, these records 
shall be available for public inspection and copying, in accordance with the Federal Advisory 
Committee Act. 

September 29,2010 
Agency Approval Date 

October 6. 2010 
GSA Consultation Date 

OCT 2 ~-' 2010 

Date Filed with Congress 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Susan Collins 
Ranking Member 
Committee on Homeland Security 
and Governmental Affairs 
United States Senate 
Washington, DC 2051 0 

Dear Senator Collins: 

OCT 2 2 2010 A L-I0-001- 77 IC( 

THE ADMINISTRATOR 

I am pleased to support the charter renewal of the Federal Insecticide, Fungicide, 
and Rodenticide Act Scientific Advisory Panel (FIFRA SAP) in accordance with the 
provisions of the Federal Advisory Committee Act (FACA), 5 U.S.C. App. 2. The 
FIFRA SAP is in the public interest and supports the U.S. Environmental Prokction 
Agency (EPA) in performing its duties and responsibilities. 

I am filing the enclosed charter with the Library of Congress. The Committee 
will be in effect for two years from the date it is tiled with Congress. After the two years, 
the charter may be renewed as authorized in accordance with Section 14 ofF A CA 
(5 U.S.C. App.2 § 14). 

If you have any questions or comments, please contact me or your staff may 
contact Lynda Beck in EPA's Office ofCongressional and Intergovernmental Relations 
at (202) 564-3637. 

Lisa P. Jackson 

Enclosure 

Internet Address (URL) • 11\tp 1/www epa gov 
Recycled/Recyclable • Pnnted with Vegetable Oil Based Inks on 100% Poslconsumer. Process Chlorrne Frt~P Recycled Paper 



---------------------------------

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY CHAilTER 

FEDERAL INSECTICIDE, FUNGICIDE, AND RODENTICIDE ACT 
SCIENTIFIC ADVISORY PANEL 

1. Committee's Official Designation (Title): 

Federal Insecticide, Fungicide, and Rodenticide Act Scientific Advisory Panel 

2. Authority: 

This charter renews the Federal Insecticide, Fungicide, and Rodenticide Act Scientific 
Advisory Panel (FIFRA SAP) in accordance with the provisions ofthe Federal Advisory 
Committee Act (F ACA), 5 U.S.C. App.2. FIFRA SAP is in the public interest and supports EP !\ 
in performing its duties and responsibilities. The original Panel was created on November 28, 
1975, pursuant to Section 25(d) of the Federal Insecticide, Fungicide, and Rodenticide Act 
(FIFRA), as amended by Public Law 94-140, Public Law 95-396, and Public Law 96-539. In 
accordance with this statute, the Panel terminated on September 30, 1981. It was reestablished by 
the Administrator pursuant to the Federal Advisory Committee Act (FACA) and Section 21 (b) or 
FlFRA on April 25, 1983, and then reauthorized as a statutory committee by amendment to the 
FIFRA dated December 2, 1983 (Public Law 98-201 ). Under FIFRA (Public Law 98-201 ), the 
statutory Panel terminated on September 30, 1987. It was administratively reestablished on 
October 1, 1987 by the Administrator pursuant to F ACA until reauthorized as a statutory Panel 
by amendment to the FIFRA, dated October 25, 1988 (Public Law 1 00-532). Section 104 of the 
Food Quality Protection Act of 1996 (Public Law 1 04-170) establishes a Science Review Board 
consisting of sixty scientists who shall be available to the Scientific Advisory Pand on an ad hoc 
basis to assist in reviews conducted by the Panel. 

3. Objectives and Scope of Activities: 

FIFRA SAP will provide comments, evaluations, and recommendations on pesticides and 
pesticide-related issues as to the impact on health and the environment of regulatory actions. 

The major objectives are to provide comments, evaluations, and recommendations on: 

a. The impact on health and the environment of matters arising under Sections 6(b ), 
6(c) and 25(a) ofFIFRA. 

b. Analyses, reports and operating guidelines to improve the effectiveness and 
quality of scientific analyses made by EPA. 

c. Guidelines to improve the effectiveness and quality of scientific testing and of 
data submitted to EPA. 

d. Methods to ensure that pesticides do not cause "unreasonable adverse effects on 
the environment," as defined in Section 2 (bb) of FIFRA. 



..... ···············-------· 

e. Major scientific studies (whether conducted by EPA or other parties) supporting 
actions under Sections 6(b), 6(c), and 25(a) ofFIFRA. 

f. Major pesticide and pesticide-related scientific studies and issues in the form of a 
peer review. 

4. Description of Committees Duties: 

The duties of FIFRA SAP are to provide advice to EPA. 

5. Official(s) to Whom the Committee Reports: 

The FIFRA SAP will report to the EPA Administrator through EPA's Assistant 
Administrator for the Office of Chemical Safety and Pollution Prevention (OCSPP). 

6. Agency Responsible for Providing the Necessary Support: 

EPA will be responsible for financial and administrative support. Within EPA, this 
support will be provided by the Office of Chemical Safety and Pollution Prevention (OCSPP). 

7. Estimated Annual Operating Costs and J>erson Years: 

The estimated annual operating cost ofFIFRA SAP is $1,940,000 which includes 7.0 
person-years of support. 

8. Designated Federal Officer: 

A full-time or permanent part-time employee of EPA will be appointed as lhe DFO. The 
DFO or a designee will be present at all of the advisory committee's and subcommittee meetings. 
Each meeting will be conducted in accordance with an agenda approved in advance by the DPO. 
The DFO is authorized to adjourn any meeting when he or she determines it is in the public 
interest to do so, and will chair meetings when directed to do so by the official to whom the 
committee reports. 

9. Estimated Number and Frequency of Meetings: 

The FIFRA SAP expects to meet approximately eight (8) times a year. Mt:etings may 
occur approximately once every one and a half (1 Y2) months or as needed and approved by the 
Designated Federal Officer (DFO). EPA may pay travel and per diem expenses when 
determined necessary and appropriate. A full-time or permanent part-time employee of EPA will 
be appointed as the (DFO). 

As required by FACA, FIFRA SAP will hold open meetings unless the EPA 
Administrator determines that a meeting or a portion of a meeting may be closed to the public in 
accordance with subsection c of Section 552(b) of Title 5, United States Code. Interested 
persons may attend meetings, appear before the committee as time permits, and file comments 
with the FIFRA SAP. 



·-···--------------------------

10. Duration and Termination: 

This charter will be in effect for two years from the date it is filed with Congress. After 
this two-year period, the charter may be renewed as authorized in accordance with Section 14 of 
FA CA. 

11. · Member Composition: 

As required by FIFRA, the FIFRA SAP will be composed of seven members, including 
the Chairperson, and members will be selected from nominees provided by the National 
Institutes of Health (NIH) and the National Science Foundation (NSF). Members will serve as 
Special Government Employees (SGE) or Regular Government Employees (RGE). In selecting 
members, EPA will consider candidates on the basis oftheir professional qualifications to assess 
the effects of pesticides on health and the environment. To the extent feasible, the panel 
membership will include representation of the following disciplines: toxicology, pathology, 
environmental biology, and related sciences (e.g., pharmacology, biotechnology, bio-chemistry. 
bio-statistics). 

12. Subgroups: 

EPA, or FIFRA SAP with EPA's approval, may form FIFRA SAP subcommittees or 
workgroups for any purpose consistent with this charter. Such subcommittees or workgroups 
may not work independently of the chmiered committee and must report their recommendations 
and advice to the FIFRA SAP for full deliberation and discussion. Subcommittees or 
workgroups have no authority to make decisions on behalf of the chartered committee nor can 
they report directly to the Agency. 

13. Recordkccping: 

The records of the committee, formally and informally established subcommittees, or 

other subgroups of the committee, shall be handled in accordance with NARA General Records 
Schedule 26, Section 2 and EPA Records Schedule 181 or other approved agency records 
disposition schedule. Subject to the Freedom ofinformation Act, 5 U.S.C. 552, th~se records 
shall be available for public inspection and copying, in accordance with the Federal Advisory 
Committee Act. 

Agency Approval Date 

Date Filed with Congress 



···-· ----------------

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

The Honorable Susan Collins 
Ranking Member 
Committee on Homeland Security 
and Governmental Affairs 
United States Senate 
Washington, DC 20510 

Dear Senator Collins: 

WASHINGTON, D.C. 20460 f+ L- I I - 00 1- ~~Cfq 

OCT 2 8 2011 

THE ADMINISTRATOR 

The enclosed charter is amended in accordance with the provisions of the Federal Advisory Committee 
Act (FACA), 5 U .S.C. App.2. This amendment renames the committee, from the former Gulf of Mexico 
Executive CounciL to the Gulf of Mexico Citizen Advisory Committee. The Gulf of Mexico Citizen 
Advisory Committee (GMCAC) is in the public interest and supports the Environmental Protection 
Agency in performing its duties and responsibilities under the Clean Water Act (CWA), as amended 
(33 U.S.C. 1251-1387). 

I am tiling the amended charter with the Library of Congress. The Committee will be in effect for two 
years from the date it is tiled with Congress. After the two years, the charter may be renewed as 
authorized in accordance with Section 14 ofFACA (5 U.S.C. App.2 § 14). 

If you have any questions or comments, please contact me or your staff may contact Clara Jones in the 
EPA's Office of Congressional and Intergovernmental Relations at (202) 564-3701. 

Enclosure 

Internet Address (URL) • hnp //www epa gov 
Recycled/Recyclable • Pnnted with Vegetable 011 Based Inks on 100% Postconsumer. Process Chlorine Free Recycled Paper 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

The Honorable Susan Collins 
Ranking Member 
Committee on Homeland Security 
and Governmental Affairs 
United States Senate 
Washington, DC 20510 

Dear Senator Collins: 

WASHINGTON, D.C. 20460 f+!_;--//-{J.) /- ( 3o;1 

JUL 1 5 2011 
THE ADMINISTRATOR 

I am pleased to support the charter renewal of the Environmental Laboratory Advisory Board (ELAB) in 
accordance with the provisions ofthe Federal Advisory Committee Act (FACA), 5 U.S.C. App. 2. The 
ELAB is in the public interest and supports the U.S. Environmental Protection Agency (EPA) in 
performing its duties and responsibilities. 

I am filing the enclosed charter with the Library of Congress. The Board will be in effect for two years 
from the date it is filed with Congress. After the two years, the charter may be renewed as authorized in 
accordance with Section 14 ofFACA (5 U.S.C. App.2 § 14). 

If you have any questions or comments, please contact me or your staff may contact Clara Jones in the 
EPA's Office of Congressional and Intergovernmental Relations at (202) 564-3701. 

Lisa P. Jackson 

Enclosure 

Internet Address (URL) • http://www.epa.gov 
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY CHARTER 

ENVIRONMENTAL LABORATORY ADVISORY BOARD 

1. Committee's Official Designation (Title): 

Environmental Laboratory Advisory Board 

2. Authority: 

This charter renews the Environmental Laboratory Advisory Board (ELAB) in 
accordance with the provisions of the Federal Advisory Committee Act (FACA), 5 U.S.C. 
App. 2. ELAB is in the public interest and supports the Environmental Protection Agency (EPA) 
in performing its duties and responsibilities. 

3. Objectives and Scope of Activities: 

ELAB will provide advice, information, and recommendations to the Environmental 
Protection Agency (EPA) Administrator, the EPA Science Advisor, and/or Forum on 
Environmental Me~surements (FEM) on issues related to: 

A. Enhancing EPA's measurement programs in areas such as: 

a. Validating and disseminating methods for sample collection and for 
biological, chemical, radiological, and toxicological analysis; 

b. Developing scientifically rigorous, statistically sound, and representative 
measurements; 

c. Employing the performance paradigm in environmental monitoring and 
regulatory programs; 

d. Improving communications and outreach between the EPA and its 
stakeholder communities; and 

e. Employing a quality systems approach that ensures that the data gathered 
and used by the Agency are of known and documented quality. 



B. Facilitating the operation and expansion of a national environmental accreditation 
program. In this regardt ELAB will provide advice and recommendations to EPA 
on issues that impact the non-governmental community that are related to: 

a. The operation and expansion of a national accreditation program 
characterized by an acceptance of the program by all states and suitable 
for accrediting environmental laboratories or entities of all sizes and types; 
and 

b. Steps that need to be taken in order to facilitate the further implementation 
of the performance paradigm in the nation's environmental monitoring 
and environmental accreditation programs. 

4. Description of Committee Duties: 

The duties of ELAB are solely advisory in nature. 

5. Official(s) to Whom the Committee Reports: 

ELAB will provide advice, information, and recommendations and report to the EPA 
Administrator, the EPA Science Advisor, and/or Forum on Environmental Measurements 
(FEM). 

6. Agency Responsible for Providing the Necessary Support: 

EPA will be responsible for financial and administrative support. Within EPA, this 
support will be provided by the Office of the Science Advisor, 

7. Estimated Annual Operating Costs and Work Years: 

The estimated annual operating cost of ELAB is $45,000 which includes 0.3 person-years 
of support. 



8. Designated Federal Officer: 

A full-time or permanent part-time employee of EPA will be appointed as the DFO. The 
DFO or a designee will be present at all of the meetings of the advisory committee and 
subcommittees. Each meeting will be conducted in accordance with an agenda approved in 
advance by the DFO. The DFO is authorized to adjourn any meeting when he or she determines 
it is in the public interest to do so, and will chair meetings when directed to do so by the official 
to whom the committee reports. 

9. Estimated Number and Frequency of Meetings: 

ELAB expects to meet approximately ten (10) times a year, or approximately once a 
month by teleconference, in addition to two (2) times a year in a face-to-face setting, as needed 
and approved by the DFO. EPA may pay travel and per diem expenses, when determined 
necessary and appropriate. 

As required by F ACA, the ELAB will hold open meetings unless the EPA Administrator 
determines that a meeting or a portion of a meeting may be closed to the public in accordance 
with subsection c of Section 552b of Title 5, United States Code. Interested persons may attend 
meetings, appear before the committee as time permits, and file comments with the ELAB. 

10. Duration and Termination: 

ELAB will be examined annually and will exist until the EPA determines the committee 
is no longer needed. This charter will be in effect for two years from the date it is filed with 
Congress. After this period, the charter may be renewed as authorized in accordance with 
Section 14 ofF ACA. 

11. Member Composition: 

ELAB will be composed of approximately 15 members who will· serve as representative 
members. In selecting members, EPA will consider candidates from trade associations for the 
environmental laboratory industry, trade associations from EPA's regulated community, 
environmental public interest groups, academia, federal, local and tribal governments, and 
accreditation bodies. 



12. Subgroups: 

EPA, or the ELAB with EPA's approval, may form subcommittees or workgroups for 
any purpose consistent with this charter. Such subcommittees or workgroups may not work 
independently of the chartered committee and must report their recommendations and advice to 
the ELAB for full deliberation and discussion. Subcommittees or workgroups have no authority 
to make decisions on behalf of the chartered committee nor can they report directly to the EPA. 

13. Recordkeeping: 

The records of the committee, formally and informally established subcommittees, or 
other subgroups of the committee, shall be handled in accordance with General Records 
Schedule 26, Item 2 or other approved agency records disposition schedule. These records shall 
be available for public inspection and copying, in accordance with the Federal Advisory 
Committee Act and subject to the Freedom oflnformation Act, 5 U.S.C. 552. 

June 22. 2011 
Agency Approval Date 

July 7. 2011 
GSA Consultation Date 

Date Filed with Congress 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Susan Collins 
Ranking Member 
Committee on Homeland Security 
and Governmental Affairs 
United States Senate 
Washington, DC 20510 

Dear Senator Collins: 

OCT 2 8 2011 

THE ADMINISTRATOR 

I am pleased to support the charter renewal of the Pesticide Program Dialogue Committee (PPDC) in 
accordance with the provisions of the Federal Advisory Committee Act (F ACA), 5 U.S.C. App. 2. The 
PPDC is in the public interest and supports the U.S. Environmental Protection Agency (EPA) in 
performing its duties and responsibilities. 

I am tiling the enclosed charter with the Library of Congress. The Committee will be in effect for two 
years from the date it is tiled with Congress. After the two years, the charter may be renewed as 
authorized in accordance with Section 14 ofFACA (5 U.S.C. App.2 § 14). 

If you have any questions or comments, please contact me or your staff may contact Clara Jones in the 
EPA's Office of Congressional and Intergovernmental Relations at (202) 564-3 70 I. 

Enclosure 

lntemet Address (URL) • http://www.epa.gov 
Recycled/Recyclable • Printed with Vegelable Oil Based Inks on 100% Postconsumer. Process Chlorine Free Recycled Paper 

---



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

The Honorable Susan Collins 
Ranking Member 
Committee on Homeland Security 
and Governmental Affairs 
United States Senate 
Washington, DC 20510 

Dear Senator Collins: 

wAsHINGToN. o.c. 20460 A L- 1 ~ -ooo _ ::2 ~q ep 
FEB 17 2012 

THE ADMINISTRATOR 

I am pleased to renew the charter of the Farm, Ranch, and Rural Communities Advisory Committee in 
accordance with the provisions of the Federal Advisory Committee Act, 5 U.S.C. App. 2. The Farm, 
Ranch, and Rural Communities Advisory Committee is in the public interest and supports the U.S. 
Environmental Protection Agency in performing its duties and responsibilities. 

I am filing the enclosed charter with the Library of Congress. The committee will be in effect for two 
years from the date the charter is filed with Congress. After two years, the charter may be renewed as 
authorized in accordance with Section 14 ofFACA (5 U.S.C. App.2 § 14). 

If you have any questions or require additional information, please contact me or your staff may contact 
Clara Jones in the EPA's Office of Congressional and Intergovernmental Relations at (202) 564-3701 or 
jones .cl ara(t]!,epa. gov. 

Enciosure 

Internet Address (URL) • http.l/www epa gov 
Recycled/Recyclable ·Printed w1th Vegetable Oil Based Inks on 100% Postconsumer. Process Chlorine Free Recycled Paper 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY CHARTER 

Farm, Ranch, and Rural Communities Advisory Committee 

1. Committee's Official Designation (Title): 

Farm, Ranch, and Rural Communities Advisory Committee 

2. Authority: 

This charter renews the Farm, Ranch, and Rural Communities Advisory Committee 
(FRRCC) in accordance with the provisions of the Federal Advisory Committee Act (F ACA), 
5 U.S.C. App. 2. The FRRCC is in the public interest and supports EPA in performing its duties 
and responsibilities. 

3. Objectives and Scope of Activities: 

The FRRCC is a policy-oriented committee that will provide policy advice, information, and 
recommendations to the Administrator on a range of environmental issues and policies that are of 
importance to agriculture and rural communities. 

It is intended that the members ofthe committee will address specific topics of unique relevance 
to agriculture as identified by the Agricultural Counselor to the Administrator, in such a way as 
to provide thoughtful advice and useful insights to the Agency as it crafts environmental policies 
and programs that affect and engage agriculture and rural communities. 

4. Description of Committee's Duties: 

The duties ofthe FRRCC are solely to provide advice to EPA. 

5. Official(s) to Whom the Committee Reports: 

The FRRCC will report its policy advice and recommendations to the EPA Administrator 
through the Agricultural Counselor. 

6. Agency Responsible for Providing the Necessary Support: 

EPA's Office of Federal Advisory Committee Management and Outreach, Office of the 
Administrator will be responsible for financial and administrative support. 



7. Estimated Annual Operating Costs and Person-Years: 

The estimated annual operating cost of the FRRCC is $500,000 which includes 2.0 person-years 
of support. 

8. Designated Federal Officer: 

A full-time or permanent part-time employee of EPA will be appointed as the DFO. The DFO or 
a designee will be present at all of the meetings of the advisory committee and subcommittees. 
Each meeting will be conducted in accordance with an agenda approved in advance by the DFO. 
The DFO is authorized to adjourn any meeting when he or she determines it is in the public 
interest to do so, and will chair meetings when directed to do so by the official to whom the 
committee reports. 

9. Estimated Number and Frequency of Meetings: 

FRRCC expects to meet approximately two (2) times a year. Meetings may occur approximately 
once every six (6) months or as needed and approved by the Designated Federal Officer (DFO). 
Meetings will generally be held in Washington, DC. EPA may pay travel and per diem expenses 
when determined necessary and appropriate. 

As required by F ACA, the FRRCC will hold open meetings unless the Administrator determines 
that a meeting or a portion of a meeting may be closed to the public in accordance with 
subsection c of section 552b oftitle 5, United States Code. Interested persons may attend 
meetings, appear before the committee as time permits, and file comments with the FRRCC. 

10. Duration and Termination: 

The FRRCC will be examined annually and will exist until the EPA determines that the 
Committee is no longer needed. This charter will be in effect for two years from the date it is 
filed with Congress. After this two year period, the charter may be renewed as authorized in 
accordance with Section 14 ofF ACA. 

11. Member Composition: 

The FRRCC will be composed of approximately twenty-five (25) members who will serve as 
Representative members of non-federal interests, Regular Government Employees (RGEs), or 
Special Government Employees (SGEs). Members are selected to represent the points of view 
held by specific organizations, associations, or classes of individuals. Individuals who are 
actively engaged in farming or ranching will be encouraged to apply. In selecting members, EPA 
will consider candidates from academia, industry (e.g., farm groups and allied industries), non­
governmental organizations, and state, local, and tribal governments. 



12. Subgroups: 

EPA, or the FRRCC with EPA's approval, may form subcommittees or workgroups for any 
purpose consistent with this charter. Such subcommittees or workgroups may not work 
independently of the chartered Committee and must report their recommendations and advice to 
the chartered Committee for full deliberation and discussion. Subcommittees or workgroups have 
no authority to make decisions on behalf of the chartered committee nor can they report directly 
to the EPA. 

13. Recordkeeping: 

The records of the committee, formally and informally established subcommittees, or other 
subgroups of the committee, shall be handled in accordance with NARA General Records 
Schedule 26, Section 2 and EPA Records Schedule 181 or other approved agency records 
disposition schedule. Subject to the Freedom oflnformation Act, 5 U.S.C. 552, these records 
shall be available for public inspection and copying, in accordance with the Federal Advisory 
Committee Act. 

January 24, 2012 
Agency Approval Date 

February 3, 2012 
GSA Consultation Date 

FEB 1 7 Z01Z 
Date Filed with Congress 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 f+ L,- ( ;)..-QQ;)..,- Q 3 (oCj 

The Honorable Susan Collins 
Ranking Member 

DEC 1 4 2012 

Committee on Homeland Security and Governmental Affairs 
United States Senate 
Washington, DC 20510 

Dear Senator Collins: 

THE ADMINISTRATOR 

I am pleased to support the charter renewal of the National Drinking Water Advisory Council in 
accordance with the provisions of the Federal Advisory Committee Act, 5 U.S.C. App. 2. The 
National Drinking Water Advisory Council is in the public interest and supports the U.S. 
Environmental Protection Agency in performing its duties and responsibilities. 

I am filing the enclosed charter with the Library of Congress. The Committee will be in effect for 
two years from the date it is filed with Congress. After two years, the charter may be renewed as 
authorized in accordance with Section 14 ofFACA (5 U.S.C. App. 2 § 14). 

If you have any questions or require additional information, please contact me or your staff may 
contact Christina J. Moody in EPA's Office of Congressional and Intergovernmental Relations at 
(202) 564-0260. 

Enclosure 

Internet Address (URL) • http://www.epa.gov 
Recycled/Recyctable • Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY CHARTER 

NATIONAL DRINKING WATER ADVISORY COUNCIL 

1. Committee's Official Designation (Title): 

National Drinking Water Advisory Council 

2. Authority: 

This charter renews the National Drinking Water Advisory Council (NDWAC or Council) in 
accordance with the provisions ofthe Federal Advis·ory Committee Act (FACA), 5 U.S.C. 
App.2. NDW AC is in the public interest and supports EPA in performing its duties and 
responsibilities. The Council was created by Congress on December 16, 1974, as part of the Safe 
Drinking Water Act of 1974, P.L. 93-523, 42 U.S.C. § 300j-5. 

3. Objectives and Scope of Activities: 

NDW AC will provide advice, information, and recommendations on matters related to activities, 
functions, policies, and regulations ofthe Environmental Protection Agency (EPA or Agency) 
under the Safe Drinking Water Act, including: 

a. Providing practical and independent advice on matters and policies related to 
drinking water quality and public health protection. 

b. Maintaining an awareness of developing issues and problems in the drinking 
water area and advising EPA on emerging issues. 

c. Advising on regulations and guidance as required by the Safe Drinking Water 
Act. 

d. Recommending policies with respect to the promulgation of drinking water 
standards. 

e. Recommending special studies and research. 

f. Assisting in identifying emerging environmental or health problems related to 
potentially hazardous constituents in drinking water. 



------------------·------·-····--····-------------------·-· 

g. Proposing actions to encourage cooperation and communication between EPA 
and other governmental agencies, interest groups, the general public, and 
technical associations and organizations on drinking water quality. 

h. Analyzing sustainable infrastructure issues with special emphasis on the security 
of the nation's drinking water systems. 

4. Description of Committees Duties: 

The duties ofNDW AC are to provide advice to EPA. 

5. Official(s) to Whom the Committee Reports: 

The NDW AC will report its advice and recommendations to the EPA Administrator. 

6. Agency Responsible for Providing the Necessary Support: 

EPA will be responsible for financial and administrative support. Within EPA, this support will 
be provided by the Office of Water. 

7. Estimated Annual Operating Costs and Work Years: 

The estimated annual operating cost ofNDW AC is $252,000 which includes approximately 1.0 
person-years of support. 

8. Designated Federal Officer: 

A full-time or permanent part-time employee of EPA will be appointed as the DFO. The DFO or 
a designee will be present at all of the advisory committee's and subcommittee meetings. Each 
meeting will be conducted in accordance with an agenda approved in advance by the DFO. The 
DFO is authorized to adjourn any meeting when he or she determines it is in the public interest to 
do so and will chair meetings when directed to do so by the official to whom the committee 
reports. 

9. Estimated Number and Frequency of Meetine:s: 

NDW AC expects to meet two (2) times a year. Meetings are expected to occur approximately 
once every six (6) months or as needed and approved by the Designated Federal Officer (DFO). 
As required by the Safe Drinking Water Act, EPA will pay members' travel and per diem 
expenses when mel)lbers are "away from their homes or regular places of business in the 
performance of services for the Council." 42 U.S.C. § 300j-5(c). 



As required by F ACA, the Council will hold open meetings unless the EPA Administrator 
determines that a meeting or a portion of a meeting may be closed to the public in accordance 
with subsection c of the Government in the Sunshine Act, 5 U.S.C. § 552b. Interested persons 
may attend meetings, appear before the committee as time permits, and file comments with the 
NDWAC. 

10. Duration and Termination: 

As provided in the Safe Drinking Water Act, "section 14(a) ofthe Federal Advisory Committee 
Act (relating to termination) shall not apply to the Council." 42 U.S.C. § 300j-5(d). However, the 
Charter is subject to the renewal process upon the expiration of each successive two-year period 
following the date of enactment of the Act establishing this Council. 

11. Member Composition: 

NDWAC will be composed offifteen (15) members who will serve as Special Government 
Employees (SGE). Members will be appointed by EPA's Administrator after consultation with 
the Secretary of the Department of Health and Human Services. As required by the Safe 
Drinking Water Act, five (5) members will be appointed from appropriate State and local 
agencies concerned with public water supply and public health protection; five (5) members will 
be appointed from private organizations or groups demonstrating an active interest in the field of 
water hygiene and public water supply, of which two (2) members will represent small, rural 
public water systems; and five (5) members will be appointed from the general public. 42 U.S.C. 
§ 300j-5(a) .. 

In addition, up to five (5) Federal employees will be appointed as technical advisors to the 
Council. The technical advisors may include individuals representing the EPA's Science 
Advisory Board (SAB), the Centers for Disease Control and Prevention's (CDC) National Center 
for Environmental Health and National Center for Infectious Diseases, and such additional 
Federal officials as the EPA deems necessary for the NDW ACto carry out its function. 
Technical advisors may participate in Council discussions, but not Council deliberations. 

12. Subgroups: 

EPA, or NDW AC with EPA's approval, may form NDWAC subcommittees or working groups 
for any purpose consistent with this charter. Such subcommittees or working groups may not 
work independently of the chartered committee and must report their recommendations and 
advice to the entire Council for full deliberation and discussion. Subcommittees or working 
groups have no authority to make decisions on behalf of the chartered Council and they cannot 
report directly to the Agency. 



13. Recordkeeping: 

The records of the committee, formally and informally established subcommittees, or other 
subgroups of the committee, shall be handled in accordance with NARA General Records 
Schedule 26, Section 2 and EPA Records Schedule 181 or other approved agency records 
disposition schedule. Subject to the Freedom oflnformation Act, 5 U.S.C. § 552, these records 
shall be available for public inspection and copying, in accordance with the Federal Advisory 
Committee Act. 

DEC 1 1 2012 

Agency Approval Date 

DEC 1 it 2012 
Date Filed with Congress 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

Pr L- 1 o-Oo;)..- I CP3 

The Honorable Susan Collins 
Ranking Member 
Committee on Homeland Security 
and Governmental Affairs 
United States Senate 
Washington, DC 20510 

Dear Senator Collins: 

DEC 1 5 Z010 
THE ADMINISTRATOR 

I am pleased to support the charter renewal of the National Drinking Water 
Advisory Council (NDWAC) in accordance with the provisions of the Federal Advisory 
Committee Act (FACA}, 5 U.S.C. App. 2. The NDWAC is in the public interest and 
supports the U.S. Environmental Protection Agency (EPA) in performing its duties and 
responsibilitieS. 

I am filing the enclosed charter with the Library of Congress. The Council will be 
in effect for two years from the date it is filed with Congress. After the two years, the 
charter may be renewed as authorized in accordance with Section 14 ofF ACA 
(5 U.S.C. App.2 § 14). 

If you have any questions or comments, please contact me or your staff may 
contact Lynda Beck in EPA's Office of Congressional and Intergovernmental Relations 
at (202) 564-3637. 

Lisa P. Jackson 

Enclosure 

Internet Address (URL) • http://WMY.epa.gov 
Recycled/Recyclable • Printed wtth Vegetable Oil Based Inks on 100% Poslconsumer, Process Chlonne Free Recycled Paper 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY CHARTER 

NATIONAL DRINKING WATER ADVISORY COUNCIL 

1. Committee's Official Designation (Title): 

National Drinking Water Advisory Council 

2. Authority: 

This charter renews the National Drinking Water Advisory Council (NDW AC or 
Council) in accordance with the provisions ofthe Federal Advisory Committee Act (FACA), 5 
U.S.C. App.2. NDWAC is in the public interest and supports EPA in performing its duties and 
responsibilities. The Council was created by Congress on December 16, 1974, as part of the 
Safe Drinking Water Act of 1974, P.L. 93-523, 42 U.S.C. 300j-5. 

3. Objectives and Scope of Activities: 

NDW AC will provide advice, information, and recommendations on matters related to 
activities, functions, policies, and regulations ofthe Environmental Protection Agency (EPA) 
under the Safe Drinking Water Act. 

The major objectives are to provide advice and recommendations on: 

a. Providing practical and independent advice on matters and policies related to 
drinking water quality and public health protection. 

b. Maintaining an awareness of developing issues and problems in the drinking 
water area and advising EPA on emerging issues. 

c. Advising on regulations and guidance as required by the Safe Drinking Water 
Act. 

d. Recommending policies with respect to the promulgation of drinking water 
standards. 

e. Recommending special studies and research. 

f. Assisting in identifying emerging environmental or health problems related to 
potentially hazardous constituents in drinking water. 

g. Proposing actions to encourage cooperation and communication between EPA 
and other governmental agencies, interest groups, the general public, and 
technical associations and organizations on drinking water quality. 

h. Analyzing sustainable infrastructure issues with special emphasis on the security 
of the nation's drinking water systems. 



4. Description of Committees Duties: 

The duties of NDW AC are to provide advice to EPA. 

5. Official(s) to Whom the Committee Reports: 

The NDWAC will report its advice and recommendations to the EPA Administrator. 

6. Agency Responsible for Providing the Necessary Support: 

EPA will be responsible for financial and administrative support. Within EPA, this 
support will be provided by the Office of Water. 

7. Estimated Annual Operating Costs and Work Years: 

The estimated annual operating cost ofNDWAC is $252,000 which includes 
approximately 1.0 person-years of support. 

8. Designated Federal Officer: 

A full-time or permanent part-time employee of EPA will be appointed as the DFO. The 
DFO or a designee will be present at all of the advisory committee's and subcommittee meetings. 
Each meeting will be conducted in accordance with an agenda approved in advance by the DFO. 
The DFO is authorized to adjourn any meeting when he or she determines it is in the public 
interest to do so and will chair meetings when directed to do so by the official to whom the 
committee reports. 

9. Estimated Number and Frequency of Meetings: 

NDWAC expects to meet two (2) times a year. Meetings are expected to occur 
approximately once every six (6) months or as needed and approved by the Designated Federal 
Officer (DFO). As required by the Safe Drinking Water Act, EPA will pay members' travel and 
per diem expenses when members are "away from their homes or regular places of business in 
the performance of services for the Council." 42 U.S.C. § 300j-5(c). 

As required by F ACA, the Council will hold open meetings unless the EPA 
Administrator determines that a meeting or a portion of a meeting may be closed to the public in 
accordance with subsection c of the Government in the Sunshine Act, 5 U.S.C. § 552b. 
Interested persons may attend meetings, appear before the committee as time permits, and file 
comments with the NDWAC. 

10. Duration and Termination: 

As provided in the Safe Drinking Water Act, "section 14(a) of the Federal Advisory 
Committee Act (relating to termination) shall not apply to the Council." 42 U.S.C. § 30j-5{d). 
However, the Charter is subject to the renewal process upon the expiration of each successive 



two-year period following the date of enactment of the Act establishing this Council. 

11. Member Composition: 

NDWAC will be composed offifteen (15) members who will serve as Special 
Government Employees (SGE). Members will be appointed by EPA's Deputy Administrator 
after consultation with the Secretary of the Department of Health and Human Services. As 
required by the Safe Drinking Water Act, five (5) members will be appointed from each of the 
following areas: 1) appropriate State and local agencies concerned with public water supply and 
public health protection; 2) private water-related or other organizations and groups having an 
active interest in public water supply/public health protection; and 3) the general public. 42 
U.S.C. section 300j-5(a). Two (2) of the 15 members will represent small, rural public water 
systems. 

In addition, up to five Federal employees will be appointed as technical advisors to the 
Council. The technical advisors may include individuals representing the EPA's Science 
Advisory Board (SAB), the Centers for Disease Control and Prevention's (CDC) National Center 
for Environmental Health and National Center for Infectious Diseases, and such additional 
Federal officials as the Deputy Administrator deems necessary for the NDWAC to carry out its 
function. Technical advisors may participate in Council discussions, but not Council 
deliberations. 

12. Subgroups: 

EPA, or NDWAC with EPA's approval, may form NDWAC subcommittees or working 
groups for any purpose consistent with this charter. Such subcommittees or working groups may 
not work independently of the chartered committee and must report their recommendations and 
advice to the entire Council for full deliberation and discussion. Subcommittees or working 
groups have no authority to make decisions on behalf of the chartered Council nor can they 
report directly to the Agency. 

13. Recordkeeping: 

The records of the committee, formally and informally established subcommittees, or 
other subgroups of the committee, shall be handled in accordance with NARA General Records 
Schedule 26, Section 2 and EPA Records Schedule 181 or other approved agency records 
disposition schedule. Subject to the Freedom of Information Act, 5 U.S.C. 552, these records 
shall be available for public inspection and copying, in accordance with the Federal Advisory 
Committee Act. 

·November 19,2010 
Agency Approval Date 

[' ~ c 1 5 20 l J 
Date Filed with Congress 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Susan Collins 
Ranking Member 
Committee on Homeland Security 
and Governmental Affairs 
United States Senate 
Washington, DC 20510 

Dear Senator Collins: 

Ill! 'I 9 "t.·"l' I ~ v-. .... .,., 

THE ADMINISTRATOR 

I am pleased to support the charter renewal of the Clean Air Scientific Advisory Committee (CASAC) in 
accordance with the provisions of the Federal Advisory Committee Act (FACA), 5 U.S.C. App. 2. The 
CASAC is in the public interest and supports the U.S. Environmental Protection Agency (EPA) in 
pertorming its duties and responsibilities. 

I am tiling the enclosed charter with the Library of Congress. The Committee will be in effect tor two 
years from the date it is tiled with Congress. After the two years, the charter may be renewed as 
authorized in accordance with Section 14 ofFACA (5 U.S.C. App.2 § 14). 

If you have any questions or comments, please contact me or your staff may contact Clara Jones in the 
EPA's Office of Congressional and Intergovernmental Relations at (202) 564-3701. 

Enclosure 

Internet Address (URL) • http://'IWM/.epa.gov 
Recycled/Recyclable • Printed wilh vegtllable Oil Basod Inks on 100% Postconsumer. Process Chlorino Free Recycled P11per 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY CHARTER 

HUMAN STUDIES REVIEW BOARD 

1. Committee's Official Designation (Title): 

Human Studies Review Board 

2. Authority: 

This charter renews the Human Studies Review Board (HSRB) in accordance with the provisions 
of the Federal Advisory Committee Act (FACA), 5 U.S.C. App. 2. HSRB is in the public 
interest and supports EPA in performing its duties and responsibilities. 

3. Objectives and Scope of Activities: 

The HSRB will provide advice, information, and recommendations on issues related to scientific 
and ethical aspects of human subjects research. 

The major objectives are to provide advice and recommendations on: 

a. Research Proposals and Protocols; 

b. Reports of completed research with human subjects; and 

c. How to strengthen EPA's programs for protection of human subjects of research. 

4. Description of Committees Duties: 

The duties of the HSRB are solely to provide scientific or policy advice to EPA. 

5. Official(s) to Whom the Committee Reports: 

HSRB will report to the EPA Administrator through EPA's Science Advisor. 

6. Agency Responsible for Providing the Necessary Support: 

EPA will be responsible for financial and administrative support. Within EPA, this support will 
be provided by the Office of the Science Advisor (OSA). 



7. Estimated Annual Operating Costs and Person Years: 

The estimated annual operating cost ofHSRB is $850,000 which includes 3.0 person-years of 
support. 

8. Designated Federal Officer: 

A full-time or pennanent part-time employee of EPA will be appointed as the DFO. The DFO or 
a designee will be present at all of the advisory committee's and subcommittee meetings. Each 
meeting will be conducted in accordance with an agenda approved in advance by the DFO. The 
DFO is authorized to adjourn any meeting when he or she detennines it is in the public interest to 
do so, and will chair meetings when directed to do so by the official to whom the committee 
reports. 

9. Estimated Number and Frequency of Meetings: 

The Committee expects to meet approximately four ( 4) times a year. Meetings may occur 
approximately once every three (3) months or as needed and approved by the Designated Federal 
Officer (DFO). EPA may pay travel and per diem expenses when detennined necessary and 
appropriate. 

As required by F ACA, HSRB will hold open meetings unless the EPA Administrator determines 
that a meeting or a portion of a meeting may be closed to the public in accordance with 
subsection c of section 552b of title 5, United States Code. Interested persons may attend 
meetings, appear before the Board as time pennits, and file comments with the HSRB. 

10. Duration and Termination: 

This charter will be in effect for two years from the date it is filed with Congress. After this two­
year period, the charter may be renewed as authorized in accordance with Section 14 ofFACA. 

11. Member Composition: 

The HSRB will be composed of approximately thirteen (13) members who will serve as Special 
Government Employees (SGEs) or Regular Government Employees (ROEs). In selecting 
members, the EPA will consider candidates from the environmental scientifi(!/technical fields, 
human health care professionals, academia, industry, public and private research institutes or 
organizations, other governmental agencies, and other relevant interest areas. The HSRB 
membership will include experts in relevant scientific or technical disciplines such as·bioethics, 
biostatistics, human health risk assessment and human toxicology. 



12. Subgroups: 

EPA, or the HSRB with EPA's approval, may form HSRB subcommittees or workgroups for any 
purpose consistent with this charter. Such subcommittees or workgroups may not work 
independently of the chartered committee and must report their recommendations and advice to 
the HSRB for full deliberation and discussion. Subcommittees or workgroups have no authority 
to make decisions on behalf of the chartered committee nor can they report directly to the 
Agency. 

13. Recordkeeping: 

The records of the Committee, formally and informally established subcommittees, or other 
subgroups of the Committee, shall be handled in accordance with NARA General Records 
Schedule 26, Section 2 and EPA Records Schedule 181 or other approved agency records 
disposition schedule. Subject to the Freedom oflnformation Act, 5 U.S.C. 552, these records 
shall be available for public inspection and copying, in accordance with the Federal Advisory 
Committee Act. 

March 28. 2012 
Agency Approval Date 

Date Filed with Congress 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 Pr L-t~-ooo-5q1Cf 

The Honorable Susan Collins 
Ranking Member 
Committee on Homeland Security 
and Governmental Affairs 
United States Senate 
Washington, DC 20510 

Dear Senator Collins: 

MAR 3 0 2012 
THE ADMINISTRATOR 

I am pleased to renew the charter of the Human Studies Review Board in accordance with the provisions 
of the Federal Advisory Committee Act, 5 U.S.C. App. 2. The Human Studies Review Board is in the 
public interest and supports the U.S. Environmental Protection Agency in performing its duties and 
responsibilities. 

I am filing the enclosed charter with the Library of Congress. The board will be in effect for two years 
from the date the charter is filed with Congress. After two years, the charter may be renewed as 
authorized in accordance with Section 14 ofFACA (5 U.S.C. App. 2 § 14). 

If you have any questions or require additional information, please contact me or your staff may contact 
Clara Jones in the EPA's Office of Congressional and Intergovernmental Relations at (202) 564-3701. 

Lisa P. Jackson 

Enclosure 

Internet Address (URL) • http.i/www epa.gov 
Recycled/Recyclable • Printed w1th Vegetable 01l Based Inks on 100% Postconsumer. Process Chlorine Free Recycled Paper 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 A L- I~- CXJ0-9~53 

The Honorable Susan Collins 
Ranking Member 
Committee on Homeland Security 
and Governmental Affairs 
United States Senate 
Washington, DC 20510 

Dear Senator Collins: 

JUN - 8 2012 

THE ADMINISTRATOR 

I am pleased to renew the National Advisory Council for Environmental Policy and Technology in 
accordance with the provisions of the Federal Advisory Committee Act, 5 U.S.C. App. 2. The National 
Advisory Council for Environmental Policy and Technology is in the public interest and supports the 
U.S. Environmental Protection Agency in performing its duties and responsibilities. 

I am filing the enclosed charter with the Library of Congress. The National Advisory Council for 
Environmental Policy and Technology will be in effect for two years from the date the charter is filed 
with Congress. After two years, the charter may be renewed as authorized in accordance with Section 14 
ofFACA (5 U.S.C. App. 2 § 14). 

If you have any questions or require additional information, please contact me or your staff may contact 
Clara Jones in the EPA's Office of Congressional and Intergovernmental Relations at (202) 564-3701. 

Enclosure 

Internet Address (URL) • http://www.epa.gov 
Recycled/Recyclable • Printed w1th Vegetable 011 Based Inks on 100% Postconsumer. Process Chlorine Free Recycled Paper 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY CHARTER 

NATIONAL ADVISORY COUNCIL FOR ENVIRONMENTAL 
POLICY AND TECHNOLOGY 

1. Committee's Official Designation (Title): 

National Advisory Council for Environmental Policy and Technology 

2. Authority: 

This charter renews the National Advisory Council for Environmental Policy and Technology 
(NACEPT) in accordance with the provisions ofthe Federal Advisory Committee Act (FACA), 5 
·u.s.c. App. 2. The NACEPT is in the public interest and supports EPA in performing its duties 
and responsibilities. 

3. Objectives and Scope of Activities: 

NACEPT's scope involves advising the EPA Administrator on broad, crosscutting issues 
associated with EPA's environmental management on matters relating to activities and functions 
under federal environmental statutes, executive orders, regulations, and policies. NACEPT 
advises on ways to improve the development and implementation of domestic and international 
environmental management policies, programs, and technologies. 

The major objectives are to provide advice and recommendations on: 

a. Identifying approaches to improve the development and implementation of domestic and 
international environmental management policies and programs; 

b. Providing guidance on how EPA can most efficiently and effectively implement 
innovative approaches throughout the Agency and its programs; 

c. Identifying approaches to enhance information and technology planning; 

d. Fostering improved approaches to environmental management in the fields of economics, 
finance, and technology; 

e. Increasing communication and understanding among all levels of government, business, 
non-governmental organizations, and academia, with the goal of increasing non-federal 
resources and improving the effectiveness of federal and non-federal resources directed at 
solving environmental problems; 



f. Implementing statutes, executive orders and regulations; and 

g. Reviewing progress in implementing statutes, executive orders and regulations. 

4. Description of Committee's Duties: 

The duties of the NACEPT are solely to provide advice to EPA. 

5. Official(s) to Whom the Committee Reports: 

NACEPT will submit advice and recommendations and report to the EPA Administrator through 
the Office of Federal Advisory Committee Management and Outreach. 

6. Agency Responsible for Providing the Necessary Support: 

EPA will be responsible for financial and administrative support. Within EPA, this support will 
be provided by the Office of Federal Advisory Committee Management and Outreach. 

7. Estimated Annual Operating Costs and Work Years: 

The estimated annual operating cost of the NACEPT Council and its subcommittees is $600,000 
which includes 2.5 person-years of support. 

8. Designated Federal Officer: 

A full-time or permanent part-time employee of EPA will be appointed as the DFO. The DFO or 
a designee will be present at all of the advisory committee's and subcommittee meetings. Each 
meeting will be conducted in accordance with an agenda approved in advance by the DFO. The 
DFO is authorized to adjourn any meeting when he or she determines it is in the public interest to 
do so, and will chair meetings when directed to do so by the official to whom the committee 
reports. 



9. Estimated Number and Frequency of Meetings: 

NACEPT generally meets three times a year. Meetings may occur approximately once every 
four months or as needed and approved by the DFO. EPA may pay travel and per diem expenses 
when determined necessary and appropriate. 

As required by FACA, the NACEPT will hold open meetings unless the Administrator 
determines that a meeting or a portion of a meeting may be closed to the public in accordance 
with subsection c of section 552b oftitle 5, United States Code. Interested persons may attend 
meetings, appear before the committee as time permits, and file comments with the NACEPT. 

10. Duration and Termination: 

NACEPT will be examined annually and will exist until the EPA determines the committee is 
no longer needed. This charter will be in effect for two years from the date it is filed with 
Congress. After the initial two-year period, the charter may be renewed as authorized in 
accordance with Section 14 ofF A CA. 

11. Member Composition: 

The NACEPT Council will be composed of approximately twenty-five (25) members who will 
serve as Representative members of non-federal interests, Regular Government Employees 
(ROEs), or Special Government Employees (SGEs). Representative members are selected to 
represent the points of view held by organizations, associations, or classes of individuals. In 
selecting members, EPA will consider candidates from federal, state, local and tribal 
governments, the finance, banking, and legal communities, business and industry, professional 
and trade associations, environmental advocacy groups, national and local environmental non­
profit groups, including public interest groups, and academic institutions. 

12. Subgroups: 

EPA, or NACEPT with EPA approval, may form NACEPT subcommittees or workgroups for · 
any purpose consistent with this charter. Such subcommittees or workgroups may not work 
independently of the chartered committee and must report their recommendations and advice to 
the NACEPT for full deliberation and discussion. Subcommittees or workgroups have no 
authority to make decisions on behalf of the chartered committee nor can they report directly to 
the Agency. 



13. Recordkeeping: 

The records of the committee, formally and informally established subcommittees, or other 
subgroups of the committee, shall be handled in accordance with NARA General Records 
Schedule 26, Item 2 and EPA Records Schedule 181 or other approved agency records 
disposition schedule. Subject to the Freedom of Information Act, S U.S.C. 552, these records 
shall be available for public inspection and copying, in accordance with the Federal Advisory 
Committee Act. 

May 31. 2012 
Agency Approval Date 

June 1,2012 
GSA Consultation Date 

JUN - 8 2012 
Date Filed with Congress 


	a
	b

